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The added regulation(s) in new refresh are listed below
Number Title Clause/Provision

52.237-2 PROTECTION OF GOVERNMENT BUILDINGS,

EQUIPMENT, AND VEGETATION (APR 1984)

The Contractor shall use reasonable care to avoid damaging existing buildings,
equipment, and vegetation on the Government installation. If the Contractor's failure to
use reasonable care causes damage to any of this property, the Contractor shall replace or
repair the damage at no expense to the Government as the Contracting Officer directs. If
the Contractor fails or refuses to make such repair or replacement, the Contractor shall be
liable for the cost, which may be deducted from the contract price.

52.237-3 CONTINUITY OF SERVICES (JAN 1991) (DEVIATION -

MAY 2003)

(a) The Contractor recognizes that the services under this contract are vital to the ordering
activity and must be continued without interruption and that, upon contract expiration, a
successor, either the ordering activity or another contractor, may continue them. The
Contractor agrees to-

(1) Furnish phase-in training; and

(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to
a successor.

(b) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-
in, phase-outservices for up to 90 days after this contract expires and (2) negotiate in
good faith a plan with a successor to determine the nature and extent of phase-in, phase-
out services required. The plan shall specify a training program and a date for transferring
responsibilities for each division of work described in the plan, and shall be subject to the
Contracting Officer's approval. The Contractor shall provide sufficient experienced
personnel during the phase-in, phase-out period to ensure that the services called for by
this contract are maintained at the required level of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to
help the successor maintain the continuity and consistency of the services required by this
contract. The Contractor also shall disclose necessary personnel records and allow the
successor to conduct on-site interviews with these employees. If selected employees are
agreeable to the change, the Contractor shall release them at a mutually agreeable date
and negotiate transfer of their earned fringe benefits to the successor.

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e.,
costs incurred within the agreed period after contract expiration that result from phase-in,
phase-out operations) and a fee (profit) not to exceed a pro rata portion of the fee (profit)
under this contract.

52.229-3 Federal, State, AND LOCAL Taxes (APR 2003)

(DEVIATION - FEB 2007)

(@) As used in this clause—

“After-imposed Federal tax” means any new or increased Federal excise tax or duty, or
tax that was exempted or excluded on the contract date but whose exemption was later
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revoked or reduced during the contract period, on the transactions or property covered by
this contract that the Contractor is required to pay or bear as the result of legislative,
judicial, or administrative action taking effect after the contract date. It does not include
social security tax or other employment taxes. “After-relieved Federal tax” means any
amount of Federal excise tax or duty, except social security or other employment taxes,
that would otherwise have been payable on the transactions or property covered by this
contract, but which the Contractor is not required to pay or bear, or for which the
Contractor obtains a refund or drawback, as the result of legislative, judicial, or
administrative action taking effect after the contract date. “All applicable Federal, State,
and local taxes and duties” means all taxes and duties, in effect on the contract date, that
the taxing authority is imposing and collecting on the transactions or property covered by
this contract. “Contract date” means the date set for bid opening or, if this is a negotiated
contract or a modification, the effective date of this contract or modification. “Local
taxes” includes taxes imposed by a possession or territory of the United States, Puerto
Rico, or the Northern Mariana Islands, if the contract is performed wholly or partly in
any of those areas.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.
(c) The contract price shall be increased by the amount of any after-imposed Federal tax,
provided the Contractor warrants in writing that no amount for such newly imposed
Federal excise tax or duty or rate increase was included in the contract price, as a
contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.
(e) The contract price shall be decreased by the amount of any Federal excise tax or duty,
except social security or other employment taxes, that the Contractor is required to pay or
bear, or does not obtain a refund of, through the Contractor’s fault, negligence, or failure
to follow instructions of the Contracting Officer.

(F) No adjustment shall be made in the contract price under this clause unless the amount
of the adjustment exceeds $250.

(9) The Contractor shall promptly notify the Contracting Officer of all matters relating to
any Federal excise tax or duty that reasonably may be expected to result in either an
increase or decrease in the contract price and shall take appropriate action as the
Contracting Officer directs.

(h) The ordering activity shall, without liability, furnish evidence appropriate to establish
exemption from any Federal, State, or local tax when the Contractor requests such
evidence and a reasonable basis exists to sustain the exemption.

552.232-81 PAYMENTS BY NON-FEDERAL ORDERING

ACTIVITIES (MAY 2003)

If eligible non-federal ordering activities are subject to a State prompt payment law, the
terms and conditions of the applicable State law apply to the orders placed under this
contract by such activities. If eligible non-federal ordering activities are not subject to a
State prompt payment law, the terms and conditions of the Federal Prompt Payment Act
as reflected in Federal Acquisition Regulation clause 52.232-25, Prompt Payment, or
52.212-4, Contract Terms and Conditions—Commercial Items, apply to such activities in
the same manner as to Federal ordering activities.
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552.238-75 PRICE REDUCTIONS (MAY 2004) (ALTERNATE

I—MAY 2003)

(a) Before award of a contract, the Contracting Officer and the Offeror will agree upon
(1) the customer (or category of customers) which will be the basis of award, and (2) the
Government's price or discount relationship to the identified customer (or category of
customers). This relationship shall be maintained throughout the contract period. Any
change in the Contractor's commercial pricing or discount arrangement applicable to the
identified customer (or category of customers) which disturbs this relationship shall
constitute a price reduction.

(b) During the contract period, the Contractor shall report to the Contracting Officer all
price reductions to the customer (or category of customers) that was the basis of award.
The Contractor's report shall include an explanation of the conditions under which the
reductions were made.

(c) (1) A price reduction shall apply to purchases under this contract if, after the date
negotiations conclude, the Contractor—

(i) Revises the commercial catalog, pricelist, schedule or other document upon which
contract award was predicated to reduce prices;

(ii) Grants more favorable discounts or terms and conditions than those contained in the
commercial catalog, pricelist, schedule or other documents upon which contract award
was predicated; or

(iii) Grants special discounts to the customer (or category of customers) that formed the
basis of award, and the change disturbs the price/discount relationship of the Government
to the customer (or category of customers) that was the basis of award.

(2) The Contractor shall offer the price reduction to the eligible ordering activities with
the same effective date, and for the same time period, as extended to the commercial
customer (or category of customers).

(d) There shall be no price reduction for sales—

(1) To commercial customers under firm, fixed-price definite quantity contracts with
specified delivery in excess of the maximum order threshold specified in this contract;
(2) To eligible ordering activities under this contract;

(3) Made to State and local government entities when the order is placed under this
contract (and the State and local government entity is the agreed upon customer or
category of customer that is the basis of award); or

(4) Caused by an error in quotation or billing, provided adequate documentation is
furnished by the Contractor to the Contracting Officer.

(e) The Contractor may offer the Contracting Officer a voluntary Governmentwide price
reduction at any time during the contract period.

() The Contractor shall notify the Contracting Officer of any price reduction subject to
this clause as soon as possible, but not later than 15 calendar days after its effective date.
(9) The contract will be modified to reflect any price reduction which becomes applicable
in accordance with this clause.

552.246-73 WARRANTY—MULTIPLE AWARD SCHEDULE
(MAR 2000) (ALTERNATE |—MAY 2003)
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(a) Applicable to domestic locations. Unless specified otherwise in this contract, the
Contractor's standard commercial warranty as stated in the Contractor's commercial price
list applies to this contract.

(b) Applicable to overseas destinations. Unless specified otherwise in this contract, the
Contractor's standard commercial warranty as stated in the commercial price list applies
to this contract, except as follows:

(1) The Contractor must provide, at a minimum, a warranty on all non-consumable parts
for a period of 90 days from the date that the ordering activity accepts the product.

(2) The Contractor must supply parts and labor required under the warranty provisions
free of charge.

(3) The Contractor must bear the transportation costs of returning the products to and
from the repair facility, or the costs involved with Contractor personnel traveling to the
ordering activity facility for the purpose of repairing the product onsite, during the 90 day
warranty period.

52.232-34 Payment by Electronic Funds Transfer—Other than Central

Contractor Registration (MAY 1999) (DEVIATION - FEB 2007)

(a) Method of payment.

(1) All payments by the ordering activity under this contract shall be made by electronic
funds transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this
clause, the term “EFT” refers to the funds transfer and may also include the payment
information transfer.

(2) In the event the ordering activity is unable to release one or more payments by EFT,
the Contractor agrees to either—

(1) Accept payment by check or some other mutually agreeable method of payment; or
(ii) Request the ordering activity to extend payment due dates until such time as the
ordering activity makes payment by EFT (but see paragraph (d) of this clause).

(b) Mandatory submission of Contractor's EFT information.

(1) The Contractor is required to provide the ordering activity with the information
required to make payment by EFT (see paragraph (j) of this clause). The Contractor shall
provide this information directly to the office designated in this contract to receive that
information (hereafter: “designated office™) by TBD. If not otherwise specified in this
contract, the payment office is the designated office for receipt of the Contractor’s EFT
information. If more than one designated office is named for the contract, the Contractor
shall provide a separate notice to each office. In the event that the EFT information
changes, the Contractor shall be responsible for providing the updated information to the
designated office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the
Contractor shall specifically state the applicability of this EFT information in terms
acceptable to the designated office. However, EFT information supplied to a designated
office shall be applicable only to contracts that identify that designated office as the
office to receive EFT information for that contract.

(c) Mechanisms for EFT payment. The ordering activity may make payment by EFT
through either theAutomated Clearing House (ACH) network, subject to the rules of the
National Automated Clearing House Association, or the Fedwire Transfer System. The
rules governing Federal payments through the ACH are contained in 31 CFR Part 210.
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(d) Suspension of payment.

(1) The ordering activity is not required to make any payment under this contract until
after receipt, by the designated office, of the correct EFT payment information from the
Contractor. Until receipt of the correct EFT information, any invoice or contract
financing request shall be deemed not to be a proper invoice for the purpose of prompt
payment under this contract. The prompt payment terms of the contract regarding notice
of an improper invoice and delays in accrual of interest penalties apply.

(2) If the EFT information changes after submission of correct EFT information, the
ordering activity shall begin using the changed EFT information no later than 30 days
after its receipt by the designated office to the extent payment is made by EFT. However,
the Contractor may request that no further payments be made until the updated EFT
information is implemented by the payment office. If such suspension would result in a
late payment under the prompt payment terms of this contract, the Contractor’s request
for suspension shall extend the due date for payment by the number of days of the
suspension.

(e) Liability for uncompleted or erroneous transfers.

(1) If an uncompleted or erroneous transfer occurs because the ordering activity used the
Contractor’s EFT information incorrectly, the ordering activity remains responsible for—
(1) Making a correct payment;

(ii) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor’s EFT
information was incorrect, or was revised within 30 days of ordering activity release of
the EFT payment transaction instruction to the Federal Reserve System, and—

(i) If the funds are no longer under the control of the payment office, the ordering activity
is deemed to have made payment and the Contractor is responsible for recovery of any
erroneously directed funds; or
(ii) If the funds remain under the control of the payment office, the ordering activity shall
not make payment and the provisions of paragraph (d) shall apply.

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely
manner in accordance with the prompt payment terms of this contract if, in the EFT
payment transaction instruction released to the Federal Reserve System, the date
specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is a valid date under the rules of the Federal Reserve
System.

(9) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract
as provided for in the assignment of claims terms of this contract, the Contractor shall
require as a condition of any such assignment, that the assignee shall provide the EFT
information required by paragraph (j) of this clause to the designated office, and shall be
paid by EFT in accordance with the terms of this clause. In all respects, the requirements
of this clause shall apply to the assignee as if it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the
Contractor, in the absence of a proper assignment of claims acceptable to the ordering
activity, is incorrect EFT information within the meaning of paragraph (d) of this clause.
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(h) Liability for change of EFT information by financial agent. The ordering activity is
not liable for errors resulting from changes to EFT information provided by the
Contractor’s financial agent.

(i) Payment information. The payment or disbursing office shall forward to the
Contractor available payment information that is suitable for transmission as of the date
of release of the EFT instruction to the Federal Reserve System. The ordering activity
may request the Contractor to designate a desired format and method(s) for delivery of
payment information from a list of formats and methods the payment office is capable of
executing. However, the ordering activity does not guarantee that any particular format or
method of delivery is available at any particular payment office and retains the latitude to
use the format and delivery method most convenient to the ordering activity. If the
ordering activity makes payment by check in accordance with paragraph (a) of this
clause, the ordering activity shall mail the payment information to the remittance address
in the contract.

() EFT information. The Contractor shall provide the following information to the
designated office. The Contractor may supply this data for this or multiple contracts (see
paragraph (b) of this clause). The Contractor shall designate a single financial agent per
contract capable of receiving and processing the EFT information using the EFT methods
described in paragraph (c) of this clause.

(1) The contract number (or other procurement identification number).

(2) The Contractor’s name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of
the Contractor official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor’s financial
agent.

(5) The Contractor’s account number and the type of account (checking, saving, or
lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the
Contractor’s financial agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic
abbreviation, and 9-digit Routing Transit Number of the correspondent financial
institution receiving the wire transfer payment if the Contractor’s financial agent is not
directly on-line to the Fedwire TransferSystem; and, therefore, not the receiver of the
wire transfer payment.

52.232-36 PAYMENT BY THIRD PARTY (MAY 1999) (DEVIATION

-MAY 2003)

(a) General. The Contractor agrees to accept payments due under this contract, through
payment by a third party in lieu of payment directly from the ordering activity, in
accordance with the terms of this clause. The third party and, if applicable, the particular
credit card to be used are identified elsewhere in this contract.

(b) Contractor payment request. In accordance with those clauses of this contract that
authorize the Contractor to submit invoices, contract financing requests, other payment
requests, or as provided in other clauses providing for payment to the Contractor, the
Contractor shall make such payment requests through a charge to the ordering activity
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account with the third party, at the time and for the amount due in accordance with the
terms of this contract.

(c) Payment. The Contractor and the third party shall agree that payments due under this
contract shall be made upon submittal of payment requests to the third party in
accordance with the terms and conditions of an agreement between the Contractor, the
Contractor's financial agent (if any), and the third party and its agents (if any). No
payment shall be due the Contractor until such agreement is made. Payments made or due
by the third party under this clause are not payments made by the ordering activity and
are not subject to the Prompt Payment Act or any implementation thereof in this contract.
(d) Documentation. Documentation of each charge against the ordering activities’
account shall be provided to the Contracting Officer upon request.

(e) Assignment of claims. Notwithstanding any other provision of this contract, if any
payment is made under this clause, then no payment under this contract shall be assigned
under the provisions of the assignment of claims terms of this contract or the Assignment
of Claims Act of 1940, as amended, 31 U.S.C. 3727, 41 U.S.C. 15.

(F) Other payment terms. The other payment terms of this contract shall govern the
content and submission of payment requests. If any clause requires information or
documents in or with the payment request, that is not provided in the third party
agreement referenced in paragraph (c) of this clause, the Contractor shall obtain
instructions from the Contracting Officer before submitting such a payment request.

52.239-1 PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)

(a) The Contractor shall not publish or disclose in any manner, without the Contracting
Officer's written consent, the details of any safeguards either designed or developed by
the Contractor under this contract or otherwise provided by the Government.

(b) To the extent required to carry out a program of inspection to safeguard against
threats and hazards to the security, integrity, and confidentiality of Government data, the
Contractor shall afford the Government access to the Contractor's facilities, installations,
technical capabilities, operations, documentation, records, and databases.

(c) If new or unanticipated threats or hazards are discovered by either the Government or
the Contractor, or if existing safeguards have ceased to function, the discoverer shall
immediately bring the situation to the attention of the other party.

52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (NOV 2007)
(ALTERNATE Il — OCT 2001) 19.708(b)(1)

(a) This clause does not apply to small business concerns.

(b) Definitions. As used in this clause—

Alaska Native Corporation (ANC) means any Regional Corporation, Village
Corporation, Urban Corporation, or Group Corporation organized under the laws of the
State of Alaska in accordance with the Alaska Native Claims Settlement Act, as amended
(43 U.S.C. 1601, et seq.) and which is considered a minority and economically
disadvantaged concern under the criteria at 43 U.S.C. 1626(e)(1). This definition also
includes ANC direct and indirect subsidiary corporations, joint ventures, and partnerships
that meet the requirements of 43 U.S.C. 1626(e)(2). Commercial item means a product or
service that satisfies the definition of commercial item in section 2.101 of the Federal
Acquisition Regulation. Commercial plan means a subcontracting plan (including goals)
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that covers the offeror's fiscal year and that applies to the entire production of commercial
items sold by either the entire company or a portion thereof (e.g., division, plant, or
product line). Indian tribe means any Indian tribe, band, group, pueblo, or community,
including native villages and native groups (including corporations organized by Kenai,
Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act (43
U.S.C.A. 1601 et seq.), that is recognized by the Federal Government as eligible for
services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452(c). This
definition also includes Indian-owned economic enterprises that meet the requirements of
25 U.S.C. 1452(e). Individual contract plan means a subcontracting plan that covers the
entire contract period (including option periods), applies to a specific contract, and has
goals that are based on the offeror's planned subcontracting in support of the specific
contract, except that indirect costs incurred for common or joint purposes may be
allocated on a prorated basis to the contract. Master plan means a subcontracting plan that
contains all the required elements of an individual contract plan, except goals, and may
be incorporated into individual contract plans, provided the master plan has been
approved. Subcontract means any agreement (other than one involving an employer-
employee relationship) entered into by a Federal Government prime Contractor or
subcontractor calling for supplies or services required for performance of the contract or
subcontract.

(c) Proposals submitted in response to this solicitation shall include a subcontracting plan
that separately addresses subcontracting with small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small business concerns. If the offeror
is submitting an individual contract plan, the plan must separately address subcontracting
with small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-owned
small business concerns, with a separate part for the basic contract and separate parts for
each option (if any). The plan shall be included in and made a part of the

resultant contract. The subcontracting plan shall be negotiated within the time specified
by the Contracting Officer. Failure to submit and negotiate a subcontracting plan shall
make the offeror ineligible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for
the use of small business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns as subcontractors. The offeror shall include all
subcontracts that contribute to contract performance, and may include a proportionate
share of products and services that are normally allocated as indirect costs. In accordance
with 43 U.S.C. 1626:

(2) A statement of—

(i) Total dollars planned to be subcontracted for an individual contract plan; or the
offeror's total projected sales, expressed in dollars, and the total value of projected
subcontracts to support the sales for a commercial plan;

(it) Total dollars planned to be subcontracted to small business concerns (including ANC
and Indian tribes);

(iii) Total dollars planned to be subcontracted to veteran-owned small business concerns;
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(iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small
business concerns;

(v) Total dollars planned to be subcontracted to HUBZone small business concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged business concerns
(including ANCs and Indian tribes); and

(vii) Total dollars planned to be subcontracted to women-owned small business concerns.
(3) A description of the principal types of supplies and services to be subcontracted, and
an identification of the types planned for subcontracting to—

(i) Small business concerns;

(ii) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

(4) A description of the method used to develop the subcontracting goals in paragraph
(d)(1) of this clause.

(5) A description of the method used to identify potential sources for solicitation
purposes (e.g., existing company source lists, the Procurement Marketing and Access
Network (PRO-Net) of the Small Business Administration (SBA), veterans service
organizations, the National Minority Purchasing Council Vendor Information Service, the
Research and Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned
small business trade associations). A firm may rely on the information contained in PRO-
Net as an accurate representation of a concern's size and ownership characteristics for the
purposes of maintaining a small, veteran-owned small, service-disabled veteran-owned
small, HUBZone small, small disadvantaged, and women-owned small business source
list. Use of PRO-Net as its source list does not relieve a firm of its responsibilities (e.g.,
outreach, assistance, counseling, or publicizing subcontracting opportunities) in this
clause.

(6) A statement as to whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate
share of indirect costs to be incurred with—

(i) Small business concerns (including ANC and Indian tribes);

(i) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;

(iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns (including ANC and Indian tribes); and

(vi) Women-owned small business concerns.

(7) The name of the individual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged and women-owned small business concerns have an
equitable opportunity to compete for subcontracts.

(9) Assurances that the offeror will include the clause of this contract entitled “Utilization
of Small Business Concerns” in all subcontracts that offer further subcontracting
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opportunities, and that the offeror will require all subcontractors (except small business
concerns) that receive subcontracts in excess of $550,000 ($1,000,000 for construction of
any public facility) to adopt a subcontracting plan that complies with the requirements of
this clause.

(10) Assurances that the offeror will—

(i) Cooperate in any studies or surveys as may be required,;

(if) Submit periodic reports so that the Government can determine the extent of
compliance by the offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts,
and/or SF 295, Summary Subcontract Report, in accordance with paragraph (j) of this
clause. The reports shall provide information on subcontract awards to small business
concerns, veteran-owned small business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns, small disadvantaged business
concerns, women-owned small business concerns, and Historically Black Colleges and
Universities and Minority Institutions. Reporting shall be in accordance with the
instructions on the forms or as provided in agency regulations.

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures
that have been adopted to comply with the requirements and goals in the plan, including
establishing source lists; and a description of the offeror's efforts to locate small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business
concerns and award subcontracts to them. The records shall include at least the following
(on a plant-wide or company-wide basis, unless otherwise indicated):

(i) Source lists (e.g., PRO-Net), guides, and other data that identify small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business
concerns.

(ii) Organizations contacted in an attempt to locate sources that are small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, or women-owned small business concerns.
(iii) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;
(C) Whether service-disabled veteran-owned small business concerns were solicited and,
if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why not;

(E) Whether small disadvantaged business concerns were solicited and, if not, why not;
(F) Whether women-owned small business concerns were solicited and, if not, why not;
and

(G) If applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact—

(A) Trade associations;

(B) Business development organizations;
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(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged,
and women-owned small business sources; AND

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through—

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's requirements.
(vi) On a contract-by-contract basis, records to support award data submitted by the
offeror to the Government, including the name, address, and business size of each
subcontractor. Contractors having commercial plans need not comply with this
requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient
contract performance, the Contractor shall perform the following functions:

(1) Assist small business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns by arranging solicitations, time for the preparation of
bids, quantities, specifications, and delivery schedules so as to facilitate the participation
by such concerns. Where the Contractor's lists of potential small business, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small business subcontractors
are excessively long, reasonable effort shall be made to give all such small business
concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small business,
veteran-owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business
concerns in all “make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small
business, veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small
business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business
concern is identified as a certified HUBZone small business concern by accessing the
Central Contractor Registration (CCR) database or by contacting SBA.

(5) Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, veteran-owned small business, HUBZone
small, small disadvantaged, or women-owned small business for the purpose of obtaining
a subcontract that is to be included as part or all of a goal contained in the Contractor's
subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required
by paragraph

(d) of this clause, except goals, may be incorporated by reference as a part of the
subcontracting plan required of the offeror by this clause; provided—

(1) the master plan has been approved,

(2) the offeror ensures that the master plan is updated as necessary and provides copies of
the approved master plan, including evidence of its approval, to the Contracting Officer,
and
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(3) goals and any deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan.

(9) A commercial plan is the preferred type of subcontracting plan for contractors
furnishing commercial items. The commercial plan shall relate to the offeror's planned
subcontracting generally, for both commercial and Government business, rather than
solely to the Government contract. Commercial plans are also preferred for
subcontractors that provide commercial items under a prime contract, whether or not the
prime contractor is supplying a commercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous
contracts will be considered by the Contracting Officer in determining the responsibility
of the offeror for award of the contract.

(i) The failure of the Contractor or subcontractor to comply in good faith with (1) the
clause of this contract entitled “Utilization of Small Business Concerns,” or (2) an
approved plan required by this clause, shall be a material breach of the contract.

(1) The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall
be submitted to the Contracting Officer semiannually and at contract completion. The
report covers subcontract award data related to this contract. This report is not required
for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of the
contracts with the awarding agency. It must be submitted semi-annually for contracts
with the Department of Defense and annually for contracts with civilian agencies. If the
reporting activity is covered by a commercial plan, the reporting activity must report
annually all subcontract awards under that plan. All reports submitted at the close of each
fiscal year (both individual and commercial plans) shall include a breakout, in the
Contractor's format, of subcontract awards, in whole dollars, to small disadvantaged
business concerns by North American Industry Classification System (NAICS) Industry
Subsector. For a commercial plan, the Contractor may obtain from each of its
subcontractors a predominant NAICS Industry Subsector and report all awards to that
subcontractor under its predominant NAICS Industry Subsector.

52.246-4 INSPECTION OF SERVICES—FIXED-PRICE (AUG 1996)

(DEVIATION - MAY 2003)

(a) Definition: "Services," as used in this clause, includes services performed,
workmanship, and material furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the
ordering activity covering the services under this contract. Complete records of all
inspection work performed by the Contractor shall be maintained and made available to
the ordering activity during contract performance and for as long afterwards as the
contract requires.

(c) The ordering activity has the right to inspect and test all services called for by the
contract, to the extent practicable at all times and places during the term of the contract.
The ordering activity shall perform inspections and tests in a manner that will not unduly
delay the work.
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(d) If the ordering activity performs inspections or tests on the premises of the Contractor
or a subcontractor, the Contractor shall furnish, and shall require subcontractors to
furnish, at no increase in contract price, all reasonable facilities and assistance for the safe
and convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the ordering activity
may require the Contractor to perform the services again in conformity with contract
requirements, at no increase in contract amount. When the defects in services cannot be
corrected by reperformance, the ordering activity may—

(1) Require the Contractor to take necessary action to ensure that future performance
conforms to contract requirements; and

(2) Reduce the contract price to reflect the reduced value of the services performed.

(F) If the Contractor fails to promptly perform the services again or to take the necessary
action to ensure future performance in conformity with contract requirements, the
ordering activity may--

(1) By contract or otherwise, perform the services and charge to the Contractor any cost
incurred by the ordering activity that is directly related to the performance of such
service; or

(2) Terminate the contract for default.

552.211-75 PRESERVATION, PACKAGING, AND PACKING

(FEB 1996) (ALTERNATE | — MAY 2003)

Unless otherwise specified, all items shall be preserved, packaged, and packed in
accordance with normal commercial practices, as defined in the applicable commodity
specification. Packaging and packing shall comply with the requirements of the Uniform
Freight Classification and the National Motor Freight Classification (issue in effect at
time of shipment) and each shipping container of each item in a shipment shall be of
uniform size and content, except for residual quantities. Where special or unusual
packing is specified in an order, but not specifically provided for by the contract, such
packing details must be the subject of an agreement independently arrived at between the
ordering activity and the Contractor.

52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL

ITEMS (FEB 2007) (ALTERNATE I --FEB 2007)

(a) Inspection/Acceptance.

(1) The Government has the right to inspect and test all materials furnished and services
performed under this contract, to the extent practicable at all places and times, including
the period of performance, and in any event before acceptance. The Government may
also inspect the plant or plants of the Contractor or any subcontractor engaged in contract
performance. The Government will perform inspections and tests in a manner that will
not unduly delay the work.

(2) If the Government performs inspection or tests on the premises of the Contractor or a
subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all
reasonable facilities and assistance for the safe and convenient performance of these
duties.

(3 )Unless otherwise specified in the contract, the Government will accept or reject
services and materials at the place of delivery as promptly as practicable after delivery,
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and they will be presumed accepted 60 days after the date of delivery, unless accepted
earlier.

(4) At any time during contract performance, but not later than 6 months (or such other
time as may be specified in the contract) after acceptance of the services or materials last
delivered under this contract, the Government may require the Contractor to replace or
correct services or materials that at time of delivery failed to meet contract requirements.
Except as otherwise specified in paragraph (a)(6) of this clause, the cost of replacement
or correction shall be determined under paragraph (i) of this clause, but the “"hourly rate"
for labor hours incurred in the replacement or correction shall be reduced to exclude that
portion of the rate attributable to profit. Unless otherwise specified below, the portion of
the ““hourly rate" attributable to profit shall be 10 percent. The Contractor shall not tender
for acceptance materials and services required to be replaced or corrected without
disclosing the former requirement for replacement or correction, and, when required,
shall disclose the corrective action taken. ..

(5) (i) If the Contractor fails to proceed with reasonable promptness to perform required
replacement or correction, and if the replacement or correction can be performed within
the ceiling price (or the ceiling price as increased by the Government), the Government
may--

(A) By contract or otherwise, perform the replacement or correction, charge to the
Contractor any increased cost, or deduct such increased cost from any amounts paid or
due under this contract; or

(B) Terminate this contract for cause.

(ii) Failure to agree to the amount of increased cost to be charged to the Contractor shall
be a dispute under the Disputes clause of the contract.

(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may at any time
require the Contractor to remedy by correction or replacement, without cost to the
Government, any failure by the Contractor to comply with the requirements of this
contract, if the failure is due to--

(i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's
managerial personnel; or

(ii) The conduct of one or more of the Contractor's employees selected or retained by the
Contractor after any of the Contractor's managerial personnel has reasonable grounds to
believe that the employee is habitually careless or unqualified.

(7) This clause applies in the same manner and to the same extent to corrected or
replacement materials or services as to materials and services originally delivered under
this contract.

(8) The Contractor has no obligation or liability under this contract to correct or replace
materials and services that at time of delivery do not meet contract requirements, except
as provided in this clause or as may be otherwise specified in the contract.

(9) Unless otherwise specified in the contract, the Contractor's obligation to correct or
replace

Government-furnished property shall be governed by the clause pertaining to
Government property.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment
due as a result of performance of this contract to a bank, trust company, or other
financing institution, including any Federal lending agency in accordance with the
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Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Governmentwide commercial purchase card), the

Contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by
written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended
(41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any
request for equitable adjustment, claim, appeal or action arising under or relating to this
contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1,
Disputes, which is incorporated herein by reference. The Contractor shall proceed
diligently with performance of this contract, pending final resolution of any dispute
arising under the contract.

(e) Definitions.

(1) The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. As used
in this clause--

(i) Direct materials means those materials that enter directly into the end product, or that
are used or consumed directly in connection with the furnishing of the end product or
service.

(if) Hourly rate means the rate(s) prescribed in the contract for payment for labor that
meets the labor category qualifications of a labor category specified in the contract that
are--

(A) Performed by the contractor;

(B) Performed by the subcontractors; or

(C) Transferred between divisions, subsidiaries, or affiliates of the contractor under a
common control.

(iii) Materials means--

(A) Direct materials, including supplies transferred between divisions, subsidiaries, or
affiliates of the contractor under a common control;

(B) Subcontracts for supplies and incidental services for which there is not a labor
category specified in the contract;

(C) Other direct costs (e.g., incidental services for which there is not a labor category
specified in the contract, travel, computer usage charges, etc.);

(D) The following subcontracts for services which are specifically excluded from the
hourly rate: ALL; and

(E) Indirect costs specifically provided for in this clause.

(iv) Subcontract means any contract, as defined in FAR Subpart 2.1, entered into with a
subcontractor to furnish supplies or services for performance of the prime contract or a
subcontract including transfers between divisions, subsidiaries, or affiliates of a
contractor or subcontractor. It includes, but is not limited to, purchase orders, and
changes and modifications to purchase orders.

() Excusable delays. The Contractor shall be liable for default unless nonperformance is
caused by an occurrence beyond the reasonable control of the Contractor and without its
fault or negligence such as, acts of God or the public enemy, acts of the Government in
either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The
Contractor shall notify the Contracting Officer in writing as soon as it is reasonably

Page 16 of 63



possible after the commencement of any excusable delay, setting forth the full particulars
in connection therewith, shall remedy such occurrence with all reasonable dispatch, and
shall promptly give written notice to the Contracting Officer of the cessation of such
occurrence.

(9) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic
invoice, if authorized) to the address designated in the contract to receive invoices. An
invoice must include—

(i) Name and address of the Contractor;

(i) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;
(iv) Description, quantity, unit of measure, unit price and extended price of the items
delivered,

(v) Shipping number and date of shipment, including the bill of lading number and
weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered:;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the
invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required
elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the
invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking
information in accordance with the applicable solicitation provision, contract clause
(e.g., 52.232-33, Payment by Electronic Funds Transfer—Central Contractor
Registration, or 52.232-34, Payment by Electronic Funds Transfer—Other Than Central
Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement
to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C.
3903) and Office of Management and Budget (OMB) prompt payment regulations at 5
CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers,
employees and agents against liability, including costs, for actual or alleged direct or
contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark or copyright, arising out of the performance of this contract, provided
the Contractor is reasonably notified of such claims and proceedings.

(i) Payments.

(1) Services accepted. Payment shall be made for services accepted by the Government
that have been delivered to the delivery destination(s) set forth in this contract. The
Government will pay the Contractor as follows upon the submission of commercial
invoices approved by the Contracting Officer:

(i) Hourly rate.
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(A) The amounts shall be computed by multiplying the appropriate hourly rates
prescribed in the contract by the number of direct labor hours performed.

Fractional parts of an hour shall be payable on a prorated basis.

(B) The rates shall be paid for all labor performed on the contract that meets the labor
qualifications specified in the contract. Labor hours incurred to perform tasks for which
labor qualifications were specified in the contract will not be paid to the extent the work
is performed by individuals that do not meet the qualifications specified in the contract,
unless specifically authorized by the Contracting Officer.

(C) Invoices may be submitted once each month (or at more frequent intervals, if
approved by the Contracting Officer) to the Contracting Officer or the authorized
representative.

(D) When requested by the Contracting Officer or the authorized representative, the
Contractor shall substantiate invoices (including any subcontractor hours reimbursed at
the hourly rate in the schedule) by evidence of actual payment, individual daily job
timecards, records that verify the employees meet the qualifications for the labor
categories specified in the contract, or other substantiation specified in the contract.

(E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not
be varied by virtue of the Contractor having performed work on an overtime basis.

(1) If no overtime rates are provided in the Schedule and the Contracting

Officer approves overtime work in advance, overtime rates shall be negotiated.

(2) Failure to agree upon these overtime rates shall be treated as a dispute under the
Disputes clause of this contract.

(3) If the Schedule provides rates for overtime, the premium portion of those rates will be
reimbursable only to the extent the overtime is approved by the Contracting Officer.

(if) Materials.

(A) If the Contractor furnishes materials that meet the definition of a commercial item at
FAR 2.101, the price to be paid for such materials shall be the contractor's established
catalog or market price, adjusted to reflect the--

(1) Quantities being acquired; and

(2) Any modifications necessary because of contract requirements.

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the
Government will reimburse the Contractor the actual cost of materials (less any rebates,
refunds, or discounts received by the contractor that are identifiable to the contract)
provided the Contractor--

(1) Has made payments for materials in accordance with the terms and conditions of the
agreement or invoice; or

(2) Makes these payments within 30 days of the submission of the

Contractor's payment request to the Government and such payment is in accordance with
the terms and conditions of the agreement or invoice.

(C) To the extent able, the Contractor shall--

(1) Obtain materials at the most advantageous prices available with due regard to
securing prompt delivery of satisfactory materials; and

(2) Give credit to the Government for cash and trade discounts, rebates, scrap,
commissions, and other amounts that are identifiable to the contract.

(D) Other Costs. Unless listed below, other direct and indirect costs will not be
reimbursed.
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(1) Other Direct Costs. The Government will reimburse the Contractor on the basis of
actual cost for the following, provided such costs comply with the requirements in
paragraph (i)(1)(ii)(B) of this clause: NONE.

(2) Indirect Costs (Material Handling, Subcontract Administration, etc.).

The Government will reimburse the Contractor for indirect costs on a pro-rata basis over
the period of contract performance at the following fixed price: NONE.

(2) Total cost. It is estimated that the total cost to the Government for the performance of
this contract shall not exceed the ceiling price set forth in the Schedule and the Contractor
agrees to use its best efforts to perform the work specified in the Schedule and all
obligations under this contract within such ceiling price. If at any time the Contractor has
reason to believe that the hourly rate payments and material costs that will accrue in
performing this contract in the next succeeding 30 days, if added to all other payments
and costs previously accrued, will exceed 85 percent of the ceiling price in the Schedule,
the Contractor shall notify the Contracting Officer giving a revised estimate of the total
price to the Government for performing this contract with supporting reasons and
documentation. If at any time during the performance of this contract, the Contractor has
reason to believe that the total price to the Government for performing this contract will
be substantially greater or less than the then stated ceiling price, the Contractor shall so
notify the Contracting Officer, giving a revised estimate of the total price for performing
this contract, with supporting reasons and documentation. If at any time during
performance of this contract, the Government has reason to believe that the work to be
required in performing this contract will be substantially greater or less than the stated
ceiling price, the Contracting Officer will so advise the Contractor, giving the then
revised estimate of the total amount of effort to be required under the contract.

(3) Ceiling price. The Government will not be obligated to pay the Contractor any
amount in excess of the ceiling price in the Schedule, and the Contractor shall not be
obligated to continue performance if to do so would exceed the ceiling price set forth in
the Schedule, unless and until the Contracting Officer notifies the Contractor in writing
that the ceiling price has been increased and specifies in the notice a revised ceiling that
shall constitute the ceiling price for performance under this contract. When and to the
extent that the ceiling price set forth in the Schedule has been increased, any hours
expended and material costs incurred by the Contractor in excess of the ceiling price
before the increase shall be allowable to the same extent as if the hours expended and
material costs had been incurred after the increase in the ceiling price.

(4) Access to records. At any time before final payment under this contract, the
Contracting Officer (or authorized representative) will have access to the following
(access shall be limited to the listing below unless otherwise agreed to by the Contractor
and the Contracting Officer):

(i) Records that verify that the employees whose time has been included in any invoice
meet the qualifications for the labor categories specified in the contract;

(ii) For labor hours (including any subcontractor hours reimbursed at the hourly rate in
the schedule), when timecards are required as substantiation for payment--

(A) The original timecards (paper-based or electronic);

(B) The Contractor's timekeeping procedures;

(C) Contractor records that show the distribution of labor between jobs or contracts; and
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(D) Employees whose time has been included in any invoice for the purpose of verifying
that these employees have worked the hours shown on the invoices.

(i) For material and subcontract costs that are reimbursed on the basis of actual cost--
(A) Any invoices or subcontract agreements substantiating material costs; and

(B) Any documents supporting payment of those invoices.

(5) Overpayments/Underpayments.

(1) Each payment previously made shall be subject to reduction to the extent of amounts,
on preceding invoices, that are found by the Contracting Officer not to have been
properly payable and shall also be subject to reduction for overpayments or to increase
for underpayments. The Contractor shall promptly pay any such reduction within 30 days
unless the parties agree otherwise. The Government within 30 days will pay any such
increases, unless the parties agree otherwise. The contractor's payment will be made by
check. If the Contractor becomes aware of a duplicate invoice payment or that the
Government has otherwise overpaid on an invoice payment, the Contractor shall
immediately notify the Contracting Officer and request instructions for disposition of the
overpayment.

(it) Upon receipt and approval of the invoice designated by the Contractor as the
““completion invoice" and supporting documentation, and upon compliance by the
Contractor with all terms of this contract, any outstanding balances will be paid within 30
days unless the parties agree otherwise. The completion invoice, and supporting
documentation, shall be submitted by the Contractor as promptly as practicable following
completion of the work under this contract, but in no event later than 1 year (or such
longer period as the Contracting Officer may approve in writing) from the date of
completion.

(6) Release of claims. The Contractor, and each assignee under an assignment entered
into under this contract and in effect at the time of final payment under this contract, shall
execute and deliver, at the time of and as a condition precedent to final payment under
this contract, a release discharging the Government, its officers, agents, and employees of
and from all liabilities, obligations, and claims arising out of or under this contract,
subject only to the following exceptions.

(i) Specified claims in stated amounts, or in estimated amounts if the amounts are not
susceptible to exact statement by the Contractor.

(i) Claims, together with reasonable incidental expenses, based upon the liabilities of the
Contractor to third parties arising out of performing this contract, that are not known to
the Contractor on the date of the execution of the release, and of which the Contractor
gives notice in writing to the Contracting Officer not more than 6 years after the date of
the release or the date of any notice to the Contractor that the Government is prepared to
make final payment, whichever is earlier.

(iii) Claims for reimbursement of costs (other than expenses of the Contractor by reason
of its indemnification of the Government against patent liability), including reasonable
incidental expenses, incurred by the Contractor under the terms of this contract relating to
patents.

(7) Prompt payment. The Government will make payment in accordance with the Prompt
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.

(8) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see
52.212-5(b) for the appropriate EFT clause.
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(9) Discount. In connection with any discount offered for early payment, time shall be
computed from the date of the invoice. For the purpose of computing the discount earned,
payment shall be considered to have been made on the date that appears on the payment
check or the specified payment date if an electronic funds transfer payment is made.

(J) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage
to the supplies provided under this contract shall remain with the Contractor until, and
shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract,
if transportation is f.0.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and
duties.

(I) Termination for the Government's convenience. The Government reserves the right to
terminate this contract, or any part hereof, for its sole convenience. In the event of such
termination, the Contractor shall immediately stop all work hereunder and shall
immediately cause any and all of its suppliers and subcontractors to cease work. Subject
to the terms of this contract, the Contractor shall be paid an amount for direct labor hours
(as defined in the Schedule of the contract) determined by multiplying the

number of direct labor hours expended before the effective date of termination by the
hourly rate(s) in the contract, less any hourly rate payments already made to the
Contractor plus reasonable charges the Contractor can demonstrate to the satisfaction of
the Government using its standard record keeping system that have resulted from the
termination. The Contractor shall not be required to comply with the cost accounting
standards or contract cost principles for this purpose. This paragraph does not give the
Government any right to audit the Contractor's records. The Contractor shall not be paid
for any work performed or costs incurred that reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part
hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to
comply with any contract terms and conditions, or fails to provide the Government, upon
request, with adequate assurances of future performance. In the event of termination for
cause, the Government shall not be liable to the Contractor for any amount for supplies or
services not accepted, and the Contractor shall be liable to the Government for any and
all rights and remedies provided by law. If it is determined that the Government
improperly terminated this contract for default, such termination shall be deemed a
termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this
contract shall pass to the Government upon acceptance, regardless of when or where the
Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the
Contractor will not be liable to the Government for consequential damages resulting from
any defect or deficiencies in accepted items.

(g) Other compliances. The Contractor shall comply with all applicable Federal, State
and local laws, executive orders, rules and regulations applicable to its performance
under this contract.
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(r) Compliance with laws unique to Government contracts. The Contractor agrees to
comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to
influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40
U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58,
Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower
protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement
integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be
resolved by giving precedence in the following order: (1) the schedule of
supplies/services; (2) the Assignments, Disputes, Payments, Invoice, Other Compliances,
and Compliance with Laws Unique to Government Contracts paragraphs of this clause;
(3) the clause at 52.212-5; (4) addenda to this solicitation or contract, including any
license agreements for computer software; (5) solicitation provisions if this is a
solicitation; (6) other paragraphs of this clause; (7) the Standard Form 1449; (8) other
documents, exhibits, and attachments; and (9) the specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible
during performance and through final payment of any contract for the accuracy and
completeness of the data within the CCR database, and for any liability resulting from the
Government’s reliance on inaccurate or incomplete data. To remain registered in the
CCR database after the initial registration, the Contractor is required to review and update
on an annual basis from the date of initial registration or subsequent updates its
information in the CCR database to ensure it is current, accurate and complete. Updating
information in the CCR does not alter the terms and conditions of this contract and is not
a substitute for a properly executed contractual document.

(2) (i) If a Contractor has legally changed its business name, “doing business as” name,
or division name (whichever is shown on the contract), or has transferred the assets used
in performing the contract, but has not completed the necessary requirements regarding
novation and change-of-name agreements in FAR subpart 42.12, the Contractor shall
provide the responsible Contracting Officer a minimum of one business day’s written
notification of its intention to (A) change the name in the CCR database; (B) comply with
the requirements of subpart 42.12; and (C) agree in writing to the timeline and procedures
specified by the responsible Contracting Officer. The Contractor must provide with the
notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this
clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in
the absence of a properly executed novation or change-of-name agreement, the CCR
information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this
contract.

(3) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the CCR record to reflect an assignee for the purpose of
assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be
separately registered in the CCR database. Information provided to the Contractor’s CCR
record that indicates payments, including those made by EFT, to an ultimate recipient
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other than that Contractor will be considered to be incorrect information within the
meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.

(4) Offerors and Contractors may obtain information on registration and annual
confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-
2423 or 269-961-5757.

52.237-1 SITE VISIT (APR 1984)

Offerors or quoters are urged and expected to inspect the site where services are to be
performed and to satisfy themselves regarding all general and local conditions that may
affect the cost of contract performance, to the extent that the information is reasonably
obtainable. In no event shall failure to inspect the site constitute grounds for a claim after
contract award.

52.223-10 WASTE REDUCTION PROGRAM (AUG 2000)

(a) Definitions. As used in this clause—

(1) Recycling means the series of activities, including collection, separation, and
processing, by which products or other materials are recovered from the solid waste
stream for use in the form of raw materials in the manufacture of products other than fuel
for producing heat or power by combustion.

(2) Waste prevention means any change in the design, manufacturing, purchase, or use of
materials or products (including packaging) to reduce their amount or toxicity before they
are discarded. Waste prevention also refers to the reuse of products or materials.

(3) Waste reduction means preventing or decreasing the amount of waste being generated
through waste prevention, recycling, or purchasing recycled and environmentally
preferable products.

(b) Consistent with the requirements of Section 701 of Executive Order 13101, the
Contractor shall establish a program to promote cost-effective waste reduction in all
operations and facilities covered by this contract. The Contractor's programs shall comply
with applicable Federal, State, and local requirements, specifically including Section
6002 of the Resource Conservation and Recovery Act (42 U.S.C. 6962, et seq.) and
implementing regulations (40 CFR part 247).

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW

INFORMATION (AUG 2003) (ALTERNATE I -- AUG 2003)

(a) Definitions. As used in this clause—

Priority chemical means a chemical identified by the Interagency Environmental
Leadership Workgroup or, alternatively, by an agency pursuant to section 503 of
Executive Order 13148 of April 21, 2000, Greening the Government through Leadership
in Environmental Management. Toxic chemical means a chemical or chemical category
listed in 40 CFR 372.65.

(b) Executive Order 13148 requires Federal facilities to comply with the provisions of the
Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C.
11001-11050) and the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).
(c) The Contractor shall provide all information needed by the Federal facility to comply
with the following:

(1) The emergency planning reporting requirements of setion 302 of EPCRA.
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(2) The emergency notice requirements of section 304 of EPCRA.

(3) The list of Material Safety Data Sheets, required by section 311 of EPCRA.

(4) The emergency and hazardous chemical inventory forms of section 312 of EPCRA.
(5) The toxic chemical release inventory of section 313 of EPCRA, which includes the
reduction and recycling information required by section 6607 of PPA.

(6) The toxic chemical, priority chemical, and hazardous substance release and use
reduction goals of sections 502 and 503 of Executive Order 13148.

(7) The environmental management system as described in section 401 of E.O. 13148.

52.242-15 STOP-WORK ORDER (AUG 1989)

The “90-day” period stated in the clause may be reduced to less than 90 days.

(a) The Contracting Officer may, at any time, by written order to the Contractor, require
the Contractor to stop all, or any part, of the work called for by this contract for a period
of 90 days after the order is delivered to the Contractor, and for any further period to
which the parties may agree. The order shall be specifically identified as a stop-work
order issued under this clause. Upon receipt of the order, the Contractor shall
immediately comply with its terms and take all reasonable steps to minimize the
incurrence of costs allocable to the work covered by the order during the period of work
stoppage. Within a period of 90 days after a stop-work is delivered to the Contractor, or
within any extension of that period to which the parties shall have agreed, the Contracting
Officer shall either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the
Termination for Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled or the period of the order or
any extension thereof expires, the Contractor shall resume work. The Contracting Officer
shall make an equitable adjustment in the delivery schedule or contract price, or both, and
the contract shall be modified, in writing, accordingly, if—

(1) The stop-work order results in an increase in the time required for, or in the
Contractor’s cost properly allocable to, the performance of any part of this contract; and
(2) The Contractor asserts its right to the adjustment within 30 days after the end of the
period of work stoppage; provided, that, if the Contracting Officer decides the facts
justify the action, the Contracting Officer may receive and act upon the claim submitted
at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated
for the convenience of the Government, the Contracting Officer shall allow reasonable
costs resulting from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated
for default, the Contracting Officer shall allow, by equitable adjustment or otherwise,
reasonable costs resulting from the stop-work order.

552.211-82 NOTICE OF SHIPMENT (FEB 1996)

If specified in an order placed under this contract, the Contractor shall, at the time each
shipment is made on such order, furnish a notice of shipment to either the consignee or
the ordering office or both, as specified. This requirement may be satisfied by completion
and return of appropriate forms furnished by the ordering office or by the furnishing of
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copies of bills of lading, freight bills, or similar documents in accordance with normal
commercial practice if such document clearly identifies the order number, items and
quantities shipped, date of shipment, point of origin, method of shipment and routing, and
the name of initial carrier.

552.232-73 AVAILABILITY OF FUNDS (SEP 1999)

The authorization of performance of work under this contract during the initial contract
period and any option or extension period(s) is contingent upon the appropriation of
funds to procure this service. If the contract is awarded, extended, or option(s) exercised,
the Government’s obligation beyond the end of the fiscal year (September 30), in which
the award or extension is made or option(s) exercised, is contingent upon the availability
of funds from which payment for the contract services can be made. No legal liability on
the part of the Government for payment of any money beyond the end of each fiscal year
(September 30) shall arise unless or until funds are made available to the Contracting
Officer for this procurement and written notice of such availability is given to the
Contractor.

52.233-3 PROTEST AFTER AWARD (AUG 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that
a protest is likely (see FAR 33.102(d)), the Contracting Officer may, by written order to
the Contractor, direct the Contractor to stop performance of the work called for by this
contract. The order shall be specifically identified as a stop-work order issued under this
clause. Upon receipt of the order, the Contractor shall immediately comply with its terms
and take all reasonable steps to minimize the incurrence of costs allocable to the work
covered by the order during the period of work stoppage. Upon receipt of the final
decision in the protest, the Contracting Officer shall either—

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the
Termination for Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a final
decision in the protest, the Contractor shall resume work. The Contracting Officer shall
make an equitable adjustment in the delivery schedule or contract price, or both, and the
contract shall be modified, in writing, accordingly, if—

(1) The stop-work order results in an increase in the time required for, or in the
Contractor's cost properly allocable to, the performance of any part of this contract; and
(2) The Contractor asserts its right to an adjustment within 30 days after the end of the
period of work stoppage; provided, that if the Contracting Officer decides the facts justify
the action, the Contracting Officer may receive and act upon the request at any time
before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated
for the convenience of the Government, the Contracting Officer shall allow reasonable
costs resulting from the stop-work order in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated
for default, the Contracting Officer shall allow, by equitable adjustment or otherwise,
reasonable costs resulting from the stop-work order.
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(e) The Government's rights to terminate this contract at anytime are not affected by
action taken under this clause.

(F) If, as the result of the Contractor's intentional or negligent misstatement,
misrepresentation, or miscertification, a protest related to this contract is sustained, and
the Government pays costs, as provided in FAR 33.102(b)(2), or 33.104(h)(1), the
Government may require the Contractor to reimburse the Government the amount of such
costs. In addition to any other remedy available, and pursuant to the requirements of
Subpart 32.6, the Government may collect this debt by offsetting the amount against any
payment due the Contractor under any contract between the Contractor and the
Government.

52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT
CLAIM (OCT 2004)
United States law will apply to resolve any claim of breach of this contract.

52.247-34 F.O.B. DESTINATION (NOV 1991) (DEVIATION - MAY

2003)

() The term "f.0.b. destination,"” as used in this clause, means—

(1) Free of expense to the ordering activity, on board the carrier's conveyance, at a
specified delivery point where the consignee's facility (plant, warehouse, store, lot, or
other location to which shipment can be made) is located; and

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a
port city and supplies are for export), warehouse unloading platform, or receiving dock,
at the expense of the Contractor. The ordering activity shall not be liable for any delivery,
storage, demurrage, accessorial, or other charges involved before the actual delivery (or
"constructive placement™ as defined in carrier tariffs) of the supplies to the destination,
unless such charges are caused by an act or order of the ordering activity acting in its
contractual capacity. If rail carrier is used, supplies shall be delivered to the specified
unloading platform of the consignee. If motor carrier (including "piggyback™) is used,
supplies shall be delivered to truck tailgate at the unloading platform of the consignee,
except when the supplies delivered meet the requirements of Item 568 of the National
Motor Freight Classification for "heavy or bulky freight.” When supplies meeting the
requirements of the referenced Item 568 are delivered, unloading (including movement to
the tailgate) shall be performed by the consignee, with assistance from the truck driver, if
requested. If the Contractor uses rail carrier or freight forwarder for less than carload
shipments, the Contractor shall ensure that the carrier will furnish tailgate delivery, when
required, if transfer to truck is required to complete delivery to consignee.

(b) The Contractor shall—

(1) (i) Pack and mark the shipment to comply with contract specifications; or

(it) In the absence of specifications, prepare the shipment in conformance with carrier
requirements;

(2) Prepare and distribute commercial bills of lading;

(3) Deliver the shipment in good order and condition to the point of delivery specified in
the contract;

(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of
the shipment by the consignee at the delivery point specified in the contract;
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(5) Furnish a delivery schedule and designate the mode of delivering carrier; and
(6) Pay and bear all charges to the specified point of delivery.

52.222-29 NOTIFICATION OF VISA DENIAL (JUN 2003)

It is a violation of Executive Order 11246 for a Contractor to refuse to employ any
applicant or not to assign any person hired in the United States, Puerto Rico, the Northern
Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, or Wake Island, on
the basis that the individual's race, color, religion, sex, or national origin is not
compatible with the policies of the country where or for whom the work will be
performed (41 CFR 60-1.10). The Contractor shall notify the U.S. Department of State,
Assistant Secretary, Bureau of Political-Military Affairs (PM), 2201 C Street NW., Room
6212, Washington, DC 20520, and the U.S. Department of Labor, Deputy Assistant
Secretary for Federal Contract Compliance, when it has knowledge of any employee or
potential employee being denied an entry visa to a country where this contract will be
performed, and it believes the denial is attributable to the race, color, religion, sex, or
national origin of the employee or potential employee.

552.232-79 PAYMENT BY CREDIT CARD (MAY 2003)

(a) Definitions. “Credit card” means any credit card used to pay for purchases, including
the GovernmentwideCommercial Purchase Card. “Governmentwide commercial
purchase card” means a uniquely numbered credit card issued by a contractor under
GSA's Governmentwide Contract for Fleet, Travel, and Purchase Card Services to named
individual Government employees or entities to pay for official Government purchases.
“Oral order” means an order placed orally either in person or by telephone.

(b) The Contractor must accept the credit card for payments equal to or less than the
micro-purchase threshold (see Federal Acquisition Regulation 2.101) for oral or written
orders under this contract.

(c) The Contractor and the ordering agency may agree to use the credit card for dollar
amounts over the micro-purchase threshold, and the Government encourages the
Contractor to accept payment by the purchase card. The dollar value of a purchase card
action must not exceed the ordering agency's established limit. If the Contractor will not
accept payment by the purchase card for an order exceeding the micro-purchase
threshold, the Contractor must so advise the ordering agency within 24 hours of

receipt of the order.

(d) The Contractor shall not process a transaction for payment through the credit card
clearinghouse until the purchased supplies have been shipped or services performed.
Unless the cardholder requests correction or replacement of a defective or faulty item
under other contract requirements, the Contractor must immediately credit a cardholder's
account for items returned as defective or faulty.

(e) Payments made using the Governmentwide commercial purchase card are not eligible
for any negotiated prompt payment discount. Payment made using an ordering activity
debit card will receive the applicable prompt payment discount.

552.252-5 AUTHORIZED DEVIATIONS IN PROVISIONS (SEP 1999)
(DEVIATION FAR 52.252-5)

Page 27 of 63



(a) Deviations to FAR provisions.

(1) This solicitation indicates any authorized deviation to a Federal Acquisition
Regulation (48 CFR Chapter 1) provision by the addition of "(DEVIATION)" after the
date of the provision, if the provision is not published in the General Services
Administration Acquisition Regulation (48 CFR Chapter 5).

(2) This solicitation indicates any authorized deviation to a Federal Acquisition
Regulation (FAR) provision that is published in the General Services Administration
Acquisition Regulation by the addition of "(DEVIATION (FAR provision no.))" after the
date of the provision.

(b) Deviations to GSAR provisions. This solicitation indicates any authorized deviation
to a General Services Administration Acquisition Regulation provision by the addition of
"(DEVIATION)" after the date of the provision.

(c) "Substantially the same as" provisions. Changes in wording of provisions prescribed
for use on a "substantially the same as" basis are not considered deviations.

552.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (SEP 1999)

(DEVIATION FAR 52.252-6)

(a) Deviations to FAR clauses.

(1) This solicitation or contract indicates any authorized deviation to a Federal
Acquisition Regulation (48 CFR Chapter 1) clause by the addition of "(DEVIATION)"
after the date of the clause, if the clause is not published in the General Services
Administration Acquisition Regulation (48 CFR Chapter 5).

(2) This solicitation indicates any authorized deviation to a Federal Acquisition
Regulation (FAR) clause that is published in the General Services Administration
Acquisition Regulation by the addition of "(DEVIATION (FAR clause no.))" after the
date of the clause.

(b) Deviations to GSAR clauses. This solicitation indicates any authorized deviation to a
General Services Administration Acquisition Regulation clause by the addition of
"(DEVIATION)" after the date of the clause.

(c) "Substantially the same as" clauses. Changes in wording of clauses prescribed for use
on a "substantially the same as" basis are not considered deviations.

SCP-FSS-001 GENERAL PROPOSAL SUBMISSION

INSTRUCTIONS (MAR 2008)

(a) Read the entire solicitation document prior to preparation of your offer.

(b) All information provided by the offeror shall be current concise, specific, and
complete, and shall demonstrate a thorough understanding of the requirements described
in the Statement of Work in Part I. By signing the offer, the offeror attests to the fact that
there have been no changes to the text of this solicitation, unless otherwise stated.

(c) All offers must include the following. Omission of any section or substantial
deficiencies within any section will result in rejection of the offer.

(1) Section I Administrative/Contract Data

(2) Section Il Technical Proposal

(3) Section 111 Price Proposal

(d) Offers will be rejected if they do not meet all of the following criteria:

(1) Submit “Pathway to Success” training certificate.
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(2) Submit a signed Standard Form 1449,

(3) If a consultant or an agent, other than an employee of the company, is being used
during or after award, submit an agent authorization letter.

(4) Submit a completed VVendor Response Document.

(5) The offeror currently has an up-to-date registration in Central Contractor Registry
(CCR).

(6) The offeror has completed the Online Representations and Certifications Application
(ORCA) in its entirety. The information is current, accurate, and complete, and reflects
the North American Industrial Classification System (NAICS) code(s) for this
solicitation.

(7) Submit a completed Open Ratings, Inc. (ORI) Past Performance Evaluation and Order
Form (references).

(8) Submit a completed Commercial Sales Practices (CSP-1) Format.

(9) Submit a complete Small Business Subcontracting Plan, as applicable.

(e) Withdrawal of Offer: An offeror may withdraw its offer at any time prior to award by
submitting a written withdrawal request to the GSA Contract Specialist evaluating the
offer. If the offer iswithdrawn, it can be resubmitted as a new offer at a later date.

SCP-FSS-002 SPECIFIC PROPOSAL SUBMISSION

INSTRUCTIONS (MAR 2008)

(a) Section I — Administrative/Contract Data:

(1) Offeror must submit a copy of the certificate signifying that one of its current
employees, who is an authorized negotiator for this offer, has completed the “Pathway to
Success” training within the past year. “Pathway to Success” training is available through
the Vendor Support Center website at http://vsc.gsa.gov. Click on the tab “Vendor
Training” to access this free, web-based training. The training session is less than two
hours total and covers the major factors your organization should consider prior to
submitting an offer to GSA.

(2) Your offer may be submitted either electronically by e-Offer (http://eoffer.gsa.gov) or
paper proposal. The most recent refresh of this solicitation can be viewed on
FedBizOpps. Submissions of previous versions received more than thirty (30) calendar
days after the issuing date of this version will be rejected.

(i) If using the e-Offer system, submitting a signed hard copy of the SF1449 or any other
place, a signature is required in the offer is NOT necessary due to the digital certificate
required to submit an eOffer. Completing an e-Offer through the e-Offer system will
constitute a signature wherever signature is required in this solicitation regardless of
whether or not an electronic signature is present on the document requiring a signature. If
submitting an e-Offer, the offer must include the SF-1449, the Vendor Response
Document, GSA required attachments, and offeror’s “optional” attachments (defined as
any other information submitted by the offeror, not already a part of the requirements and
instructions defined by the Government).

(i) If submitting a paper proposal, the offer must include an original and an electronic
copy of the signed SF-1449, the Vendor Response Document, GSA required attachments,
and offeror’s “optional” attachments (defined as any other information submitted by the
offeror, not already a part of the requirements and instructions defined by the
Government). By signing and submitting the SF-1449, the Offeror agrees to the contract
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terms and conditions presented in Part I11 — Contract Terms and Conditions of the
solicitation, unless otherwise noted.

(3) If a consultant is being used during or after award, submit an agent authorization
letter. See FedBizOpps Document 12 for sample letter.

(4) Offeror shall provide a complete copy of its current CCR and ORCA which includes
applicable NAICS codes for services/products offered.

(5) Offeror shall provide a copy of any cancellation and/or rejection notice(s) your firm
has received in the preceding three years from any previous GSA Schedule contracts or
proposals.

(6) Offeror shall provide the contract number(s) and price lists of any other GSA
Schedule contract(s).

(7) Offeror shall identify any pending offers under other GSA Schedules including the
name and phone number of the contract specialist evaluating the offer.

(8) Offeror should not submit clauses Incorporated by Reference (IBR) document
(FedBizOpps Document 5), which is the full text of all the clauses incorporated by
reference.

(9) Unless otherwise requested, offerors should not submit brochures, newsletters, or
other marketing materials.

(10) Elaborate artwork, expensive paper and bindings, and visual or other presentation
aids are discouraged.

(11) Provide a copy of offeror’s most current, complete, audited (if available) three years
of financial statements (at a minimum, balance sheets and income statements). GSA uses
balance sheet and income statement information to determine financial responsibility.
Note that providing tax returns is not required. Provide an explanation for any negative
financial information disclosed, including negative equity or income. You may be
required to provide letters of credit or other documentation to demonstrate that adequate
financial resources are available.

(12) Small Business Subcontracting Plan, if applicable — The offeror shall prepare and
submit a Small Business Subcontracting Plan if, pursuant to the applicable NAICS codes
and size standards, it is determined to be other than a small business concern for purposes
of this solicitation. Failure to submit a Small Business Subcontracting Plan when required
will result in the return of the proposal without further review. Large businesses,
nonprofit organizations and educational institutions are advised of the requirement to
submit a Small Business Subcontracting Plan (see Clause 552.219-72, incorporated by
reference). The Government will review each plan to assure it is consistent with the
provisions of this clause. Subcontracting plans are subject to negotiations along with the
terms and conditions of any contract resulting from this solicitation. The offeror’s
subcontracting plan must be approved by the Contracting Officer prior to award.

(a) A sample outline that may be used in preparing a subcontracting plan is included as
FedBizOpps Document 7 (ref. FAR 19.702). GSA’s subcontracting goals for Fiscal Year
2008 are:

Category of Small Business Goal % of Total Subcontracting Dollars

Small Business (total of all types) 37%

HUBZone 3%

Small Disadvantaged 6%
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Women-Owned 5%

Veteran-Owned 5%

Service-Disabled Veteran-Owned 3%

(b) Section 11 — Technical Proposal: The technical proposal is comprised of four factors
— Factor

One (Corporate Experience), Factor Two (Relevant Project Experience), Factor Three
(Past Performance) and Factor Four (Quality Control). All offers shall address these
factors as instructed below. If the Offeror is proposing multiple Special Iltem Numbers
(SINSs), they shall clearly identify each SIN with the corresponding technical information.
Please provide a narrative for each of the following sections to demonstrate your
company’s capabilities in satisfying ALL underlying requirements listed below.

(1) Factor One — Corporate Experience: Submit a two-page (maximum) narrative
describing the company’s corporate experience in all services provided under this
Schedule, regardless of thenumber of SINs being offered. Your company must have
provided the type of professional services under this schedule to either a Government or
Commercial entity for a minimum of 3 years. At a minimum, your narrative must include
the following:

(i) Organization’s number of years of corporate experience in the services described in
Part | of this solicitation.

(ii) Organization’s size, experience in the field, and resources available to enable the
offeror to fulfill requirements.

(iii) Brief history of the organization’s activities contributing to the development of
expertise and capabilities related to this requirement.

(iv) Information that demonstrates the offeror’s organizational and accounting controls
and manpower presently in-house or the ability to acquire the type and kinds of personnel
proposed.

(v) Describe/identify how you intend to market services to federal clients.

(vi) Discuss the use of subcontractors. If applicable, a letter of commitment is required to
cover the term of the contract.

(2) Factor Two — Relevant Project Experience:

(i) For each service SIN offered, the offeror must provide descriptions of two (2) projects.
Each description must state the SIN to which it applies, and identify the specific services
being proposed for that SIN.

(i) The projects must either have been completed within the last two years or be on-
going. For on-going contracts with a base year and option years, at a minimum, the base
year must have been completed; for multi-year task orders, at a minimum, the first year
must have been completed.

(iii) The offeror must demonstrate that the tasks performed are of a similar complexity to
the work solicited under each SIN. The offeror may provide the same project for more
than one SIN as long as the description identifies which specific work relates to each
SIN. All examples of completed services must have been found to be acceptable by the
client. Project descriptions shall not exceed four (4) pages per project.

(iv) Each project description shall include the following customer reference information:
(A) Customer/Client Name

(B) Project Name/Contract Number

(C) Customer Point of Contact for Project
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(D) POC’s phone number and e-mail

(E) Project performance period (include months/years)

(F) Dollar value of the entire project

(G) Dollar value received for the work preformed relevant to the SIN offered

(H) Brief summary of the project as a whole (background, purpose, etc.)

(I) A copy of the Statement of Work for the project; this does not count against

the limitation of four pages per project.

(v) As applicable, each project description shall include a narrative account of the work
performed that addresses the following elements:

(A) Detailed description of SIN-relevant work performed and results achieved

(B) Methodology, tools, and/or processes utilized in performing the work

(C) Demonstration of compliance with any applicable laws, regulations, Executive
Orders, OMB Circulars, professional standards, etc.

(D) Project schedule (i.e., major milestones, tasks, deliverables), including an explanation
of any delays

(E) How the work performed is similar in scope and complexity to that described in the
Statement of Work (Part | of this solicitation)

(F) Demonstration of specific experience and/or special qualifications detailed in the
Statement of Work (Part | of this solicitation)

(vi) Substitution For Relevant Project Experience — If project experience does not exist,
the offeror may substitute relevant projects of predecessor companies or key personnel
that will be performing major aspects of the work. If the offeror chooses to make such a
substitution, the narratives must clearly identify the entity or personnel that performed the
services. This paragraph applies only to the following schedules:

(A) 520 — Financial and Business Services (FABS),

(B) 738 Il — Language Services,

(C) 738 X — Human Resources and EEO Resources,

(D) 69 — Training Aids & Devices, Instructor LED Training, Test Administration, and
(E) 03FAC - Facilities Maintenance and Management.

(3) Factor Three — Past Performance: The offeror shall order and obtain a Past
Performance Evaluation from Open Ratings, Inc. (ORI). See FedBizOpps Document 6.
Offerors are responsible for payment to ORI for the Past Performance Evaluation.

(i) Past Performance Evaluations are valid for a period of one year from date of issuance
by ORI. The submission of an evaluation issued more than one year prior to the date of
proposal submission will result in rejection of the proposal.

(if) The offeror shall submit one (1) copy of the completed Past Performance Evaluation
and one (1) copy of the order form (including information on up to 20 customer
references) with its proposal. Failure to submit the order form and the completed
evaluation with the offer will result in rejection of the proposal. A “customer reference”
is defined as a person or company that has purchased services from your firm.

(iii) Offeror is advised to use references from projects involving services related to this
solicitation and/or those performed under the appropriate NAICS code(s) related to
services offered. If these references were not provided to ORI, please explain why.

(iv) The offeror shall address any negative feedback contained in the ORI report. Explain
what actions your firm has taken to minimize the problems that resulted in negative
feedback.
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(4) Factor Four — Quality Control: Submit one narrative regardless of the number of SINs
offered, not to exceed two (2) pages, addressing each of the following items to
demonstrate your firm’s capabilities in satisfying ALL underlying requirements listed
below.

(i) Describe the internal review procedures which facilitate high quality standards in the
organization.

(ii) Identify the individuals who will directly supervise or review projects specifically
regarding quality control.

(iii) State whether or not subcontractors are used and, if subcontractors are used, describe
the quality control measures the offeror uses to ensure acceptable subcontractor
performance.

(iv) Describe how your firm handles potential problem areas and solutions.

(v) Describe the procedures for insuring quality performance while meeting urgent
requirements.

(vi) Identify the strategies your firm will implement to manage and complete multiple
projects for multiple agencies simultaneously.

(c) Section 111 - Price Proposal:

(1) GSA'’s pricing goal: Obtain equal to or better than the Most Favored Customer (MFC)
pricing with the same or similar terms and conditions. The U.S. Government
Accountability Office has specifically recommended that “the price analysis GSA does to
establish the Government’s MAS negotiation objective should start with the best discount
given to any of the vendor’s customers.” GSA seeks to obtain the offeror’s best price
based on its evaluation of discounts, terms, conditions, and concessions offered to
commercial customers. If the MFC is a Federal agency, but sales exist to commercial
clients, identify which, if any, of the commercial clients obtain the best price. This will
allow the Government to establish a “basis for award” customer in accordance with the
Price Reductions Clause 552.238-75, paragraph (a).

(2) The offeror shall propose a pricing structure consistent with its commercial practices
and provide supporting documentation (See paragraph (12) below). Pricing shall be
submitted and clearly identified as being based either on a “Commercial Price List” or on
“Commercial Market Price,” as defined in FAR 2.101 (“Catalog Price” and “Market
Prices” under the definition of “Commercial Item”). Submit an electronic copy of the
proposed pricing.

(i) As part of the Price Proposal: Offeror shall outline all services being proposed. At a
minimum, the offeror should provide the following information:

(A) SIN(s) proposed
(B) Service/Product proposed
(C) MFC/Best commercial customer
(D) MFC/Best commercial customer price
(E) Discount % offered to MFC/Best commercial customer
(F) Discount % offered to GSA
(G) Prices offered to GSA (excluding IFF)

(H) Prices offered to GSA (including IFF)

(3) When training courses are offered, pricing will include the following information:

(i) (A) Title and brief description of the course, including major course objectives
(B) Length of course (number of hours/days)
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(C) Minimum/Maximum number of participants

(D) Price for additional students above minimum (if applicable)

(E) Support materials provided as part of the course (e.g., training manuals, CDs,

DVDs)

(F) Commercial price of course (“N/A” if offering market based prices)

(G) Discount % offered to GSA (“N/A” if offering market based prices)

(H) Price of course offered to GSA (excluding IFF)

() Price of course offered to GSA (including IFF)

(if) Note: These descriptions will become part of the GSA Authorized Price List if a
contract is awarded, and must be posted on GSA Advantage! ™. Submit an electronic
copy of the description of each course offered.

(4) The offeror may propose separate rates for “domestic” and “overseas” services based
on the application of variations in their indirect costs, depending upon where the services
are performed. Two sets of rates are not required. In the event two sets of rates are
offered, the offeror must identify which are considered “domestic” rates and which are
considered *“overseas” rates.

(5) The offeror may propose separate rates for “customer facility” and “contractor
facility” (also known as “off-site/on-site”), based on the application of variations in its
indirect costs depending upon where the services are performed. Two sets of rates are not
required. In the event two sets of rates are offered, the offeror must identify which is for
work at the “customer facility” (i.e., the ordering activity/agency) and which is for work
at the “contractor facility.”

(6) Offeror is required to include a 0.75% Industrial Funding Fee (IFF) in the prices
submitted with their offer (See contract clause 552.238-74, Industrial Funding Fee and
Sales Reporting). The fee will be included in the awarded prices and reflected in the total
amount charged to ordering activities.

(7) (i) When pricing is based on a Commercial Price List (CPL), submit two copies of the
company’s current dated CPL/Standard Rate Sheet (this is a stand-alone document that
was not prepared for this solicitation). Submit proposals for the base year only. Pricing
based on the CPL are subject to the Economic Price Adjustment Clause at 552.216-70.
OR

(it) Pricing based on Commercial Market Prices are subject to the Economic Price
Adjustment Clause, I-FSS-969. If offering market pricing in accordance with Clause I-
FSS-969, the offeror must propose a fixed rate of escalation or identify an economic
indicator such as the Bureau of Labor Statistics Employment Cost Index.

(8) For each proposed labor category, the offeror shall provide a detailed position
description. Position descriptions must include functional responsibilities, minimum
years of experience, minimum educational/degree requirements, and any applicable
training or certification requirements. If it is the firm’s standard commercial practice to
substitute experience for education, explain the methodology in use (e.g., five years
experience equates to a BA/BS degree). These descriptions will become part of the GSA
Authorized Price List if a contract is awarded, and must be posted on GSA Advantage! ™.
Submit an electronic copy of the labor category definitions and minimum education and
minimum experience requirements for each labor category.

(9) Travel will be handled in accordance with clause C-FSS-370. Costs for transportation,
lodging, meals and incidental expenses incurred by the contractor are allowable subject to
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the limitations contained in the Federal Travel Regulations and/or Joint Travel
Regulations. They should not be included in the offered prices and will be considered at
the task order level.

(10) The Commercial Sales Practices Format (CSP-1) must be completed in accordance
with the Commercial Sales Practices Instructions, demonstrating comparative pricing
with your best customer(s). A general explanation of the circumstances and frequency of
deviations from your standard commercial practices is required [see Clause 552.212-70,
Preparation of Offer (Multiple Awards Schedule)]. A separate CSP-1 must be completed
for each pricing structure proposed. Provide a rationale for the estimated GSA contract
annual sales (CSP-1, paragraph (2)).

(11) The offeror shall include a detailed narrative containing sufficient information for
each of the services offered to enable the Contracting Officer to determine that offered
prices are fair and reasonable. For example, if a price offered to GSA is not equal to or
better than the price offered to the firm’s designated Most Favored Customer, the
narrative must fully explain the offeror’s rationale for proposing such a rate as well as
demonstrate why the GSA price is still fair and reasonable. Any deviation from an
offeror’s commercial sales practices must be explained, including the circumstances
surrounding and frequency of the deviations.

(12) The offeror must provide supporting pricing documentation for EACH proposed
service/product (e.g. each labor category, percentage based fee, etc.). Supporting pricing
documentation may consist of copies of invoices, contracts, quote sheets, etc. and MUST
be included in the Offer. There must be a clear and relevant relationship between the
supporting document and the proposed price it is meant to substantiate. Each supporting
document must be labeled with the name of the corresponding proposed labor category,
service, etc.

(13) If offering professional services (as defined by 29 CFR 541), offeror MUST submit
a Professional Compensation Plan setting forth salaries and fringe benefits proposed for
the professional employees who will work under the contract in accordance with Clause
52.222-46 Evaluation of Compensation for Professional Employees. Individual
compensation disclosure is not required. Submission of general compensation practices
often printed in an employee handbook is sufficient.

(14) If offering professional or technical services, submit a copy of the offeror’s policy
that addresses uncompensated overtime in accordance with Clause 52.237-10

Identification of Uncompensated Overtime.

(15) Repair and Alterations (R&A): Applicable to the solicitation [NOT APPLICABLE]:

Information for offering R&A is located in PART I. Clauses specific to R&A are located
at the end of PART III.

(16) Service Contract Act: Applicable to the solicitation [NOT APPLICABLE]: (Service
Contract Act — 52.222-41, and related clauses 52.222-42, 52.222-43, and 52.222-49)

(i) The Service Contract Act (SCA) applies to all NOT APPLICABLE services to be
provided under this schedule except for any pricing offered for service outside of the
United States. The SINs to which the SCA applies are identified elsewhere in the
solicitation. The SCA index of applicable wage determinations for this solicitation and
resultant contract are shown in FedBizOpps document NOT APPLICABLE. The full text
version of each wage determination can be viewed at www.wdol.gov. Some of the
proposed labor categories may be subject to the SCA (usually non-professional
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categories). As such, it is important that the offeror verifies that its proposed base rates
and fringe benefit rates for these labor categories meet or exceed the SCA wage
determination rates and fringe benefits for the areas where the offeror expects to perform
the majority of work under the contract.

(if) A contract must meet only the base rate and fringe benefit rate requirements in the
SCA Wage Determination (WD) Revision Number currently incorporated into the GSA
Contract. The WD Revision Number in the GSA contract takes precedence over any WD
Revision Number an agency incorporates into an RFQ at the Task Order Level.
Contractor cannot increase its GSA contract prices at the Task Order Level as a result of
accepting a WD Revision Number at the Task Order Level that differs from the WD
Revision Number currently incorporated to the Contractor’s GSA contract.

(iii) Identify the SCA wage determination(s), including determination number, revision
date, state and counties that were used to determine that the rates offered are in
compliance. The revision numbers of the wage determinations listed in the solicitation
index of wage determinations should be used in the comparisons.

See the sample below for how labor categories subject to the SCA are to be submitted as
part of the GSA proposal. Labor category titles and rates are shown for example purposes
only. Labor categories Hourly Rate

Principal $100.00

Engineer $80.00

Secretary** $20.00

Scientist $80.00

Driver** $25.00

Engineering Technician** $26.00

Administrative Assistant** $18.00

**Indicates SCA eligible categories. See the SCA Matrix following the price list for
additional information regarding these labor categories.

(iv) The following paragraph is meant to be instructive and NOT to be copied as part of
the proposed GSA price list. For all the identified SCA eligible labor categories, map the
SCA equivalent labor category title (titles/descriptions available at http://www.wdol.gov.
Click on the “library” link, then download the SCA Directory of Occupations, 5th
Edition). Also identify the WD# that the labor categories in your offer are predicated on.
Note that the applicable revision number for any Wage Determination number is the
revision number identified in the solicitation index of wage determinations.

(v) Utilize the following spreadsheet format (labor categories shown are for example
purposes):

SCA Matrix

SCA Eligible

Contract Labor Category SCA Equivalent Code — Title WD Number

Secretary 01115-General Clerk 1 05-2059

Driver 31361 - Truck driver, Light Truck 05-2059

Engineering Technician 29081- Engineering Technician | 05-2059

Administrative Assistant 01011 - Accounting Clerk | 05-2059

(vi) Insert the following language below the above SCA matrix and insert both (matrix
and language) at the end of the proposed GSA price list.
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“The Service Contract Act (SCA) is applicable to this contract and it includes SCA
applicable labor categories. The prices for the indicated (**) SCA labor categories are
based on the U.S. Department of Labor Wage Determination Number(s) identified in the
SCA matrix. The prices offered are based on the preponderance of where work is
performed and should the contractor perform in an area with lower SCA rates, resulting
in lower wages being paid, the task order prices will be discounted accordingly.”

(vii) (A)There are three methods for determining price adjustments of Service Contract
Act (SCA) eligible labor categories ONLY. The offeror will be required to select one
method for the life of the contract.

(1) Method 1: Price Adjustment for the base contract period and all options exercised
shall be in accordance with clause 52.222-43, Fair Labor Standards Act and Service
Contract Act — Price Adjustment (Multiple Year and Option Contracts). When a
modification is issued to all contract holders incorporating a revised index of wage
determinations, contractors shall notify the Contracting Officer of any increase/decrease
claimed under clause 52.222-43 within 30 calendar days after receipt of the modification.
(2) Method 2: An escalation method is negotiated prior to award in accordance with the
clause 1-FSS-969, Economic Price Adjustment — FSS Multiple Award Schedule, utilizing
any of the methods available in the solicitation under that clause.

(3) Method 3: When the offered prices are based upon a commercial price list, then only
revisions in the commercial price list will enable the contractor to revise prices. They will
only be allowed increases in accordance with clause 552.216-70, Economic Price
Adjustment — FSS Multiple Award Schedule Contracts.

(B) Regardless of the method used, the contractor must ensure that within 30 calendar
days after the effective date of any modification to revise pricing based on changes in the
applicable wage determination(s), the electronic catalog is updated on GSA

Advantage! ™.

(viii) Note 1: The contractor will not automatically be allowed an increase in prices based
solely on new wage determinations.

(ix) Note 2: Reference Code of Federal Regulations, Title 29, Labor, Subtitle A — Office
of the Secretary of Labor, Part 4 Labor Standards for Federal Service Contracts, Subpart
D — Compensation Standards, paragraph 4.161 — Minimum monetary wages under
contracts exceeding $2,500, which states: “No change in the obligation of the contractor
or subcontractor with respect to minimum monetary wages will result from the mere fact
that higher or lower wage rates may be determined to be prevailing for such employees in
the locality after the award and before completion of the contract.”

CI-FSS-151 ADDITIONAL EVALUATION FACTORS FOR AWARD

(MAR 2008)

(@) The Government will consider award for a responsible Offeror, whose offer conforms
to all solicitation requirements, is determined technically acceptable, has acceptable past
performance, and whose prices are determined fair and reasonable.

(1) Section I Administrative/Contract Data: Section | Administrative/Contract Data will
be evaluated for its successful completion of all requirements outlined in the Instructions
to Offerors in Part Il of the Solicitation Document. The firm must be determined
financially responsiblebased on the financial information provided.

(2) Section Il Technical Proposal:
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(1) Section Il Technical Proposal will be reviewed, evaluated and rated acceptable or
unacceptable (Go/No Go) based on the four technical evaluation factors described in the
Specific Proposal Submission Instructions to Offerors in the Cover Page of the
Solicitation document. Award will be made on a SIN-by-SIN basis. A rating of
“unacceptable” under any evaluation factor will result in an “unacceptable” rating overall
for that SIN. Offers determined technically unacceptable for all proposed SINs will be
rejected.

(i) Factor One — Corporate Experience: Failure to provide the information as described
in the Specific Proposal Submission Instructions for Factor One will result in an
“unacceptable” rating for that SIN. The Offeror shall have demonstrated that the firm can
successfully perform, administer and complete ordering activity tasks that may be
awarded against a contract awarded under this solicitation. They must also demonstrate
that the services proposed for each SIN are within the Scope of Work in Part | of this
solicitation.

(iii) Factor Two — Relevant Project Experience: The Offeror must submit the information
described in Factor Two of the Specific Proposal Submission Instructions located on the
Cover Page of the solicitation, and must also demonstrate the successful completion of
orders which are of a similar or greater complexity to the orders described in the
statement of work in Part | of the solicitation.

(iv) Factor Three — Past Performance: Failure to provide information as described in
Factor Three of the Specific Proposal Submission Instructions may result in an
“unacceptable” rating for the Technical Proposal. The results of the Open Ratings Past
Performance Evaluation will be considered, along with other information available to the
Contracting Officer in determining the past performance rating of the Offeror. The
Government reserves the right to consider any other pertinent information which comes
to the attention of the Government regarding the Offeror’s past performance. The
Government will consider the Offeror’s performance in the following key areas: Overall
Performance, Reliability, Cost, Order Accuracy, Delivery/Timeliness, Quality, Business
Relations, Personnel, Customer Support, and Responsiveness. Those Offerors
demonstrating a pattern of consistent acceptable performance will receive an acceptable
rating.

(v) Factor Four — Quality Control Plan: Failure to provide the required information as
described in Factor Four of the Specific Proposal Submission Instructions to Offerors
may result in an “unacceptable” rating for the Technical Proposal.

(vi) Offerors are on notice that proposals that are unrealistic in terms of technical
commitment, lack technical competence, or are indicative of failure to comprehend the
complexities and risks of solicitation requirements will be rejected.

(3) Section 111 Price Proposal:

(i) Section Il Price Proposal will be evaluated for its successful completion of all
requirements outlined in the Specific Proposal Submission Instructions in the Cover Page
of the solicitation document. In order for the Section I11 Pricing proposal to be rated
acceptable, the Contracting Officer must determine that the proposed pricing is fair,
reasonable, and supportable, based on the submission of sufficient pricing information as
outlined in the Proposal Submission Special Instructions.

(ii) The proposed pricing must be advantageous to the Government, and inclusive of the
Industrial Funding Fee (IFF). If the rates offered are not “equal to or lower than” the
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MFC, an acceptable justification must be provided. Note: The Government reserves the
right to award without discussions. Therefore, the Offeror's initial proposal should
contain the best terms from a price and technical standpoint.

52.212-4 CONTRACT TERMS AND

CONDITIONS—COMMERCIAL ITEMS (FEB 2007) (DEVIATION

FEB 2007)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items
that conform to the requirements of this contract. The ordering activity reserves the right
to inspect or test any supplies or services that have been tendered for acceptance. The
ordering activity may require repair or replacement of nonconforming supplies or
reperformance of nonconforming services at no increase in contract price. If
repair/replacement or reperformance will not correct the defects or is not possible, the
ordering activity may seek an equitable price reduction or adequate consideration for
acceptance of nonconforming supplies or services. The ordering activity must exercise its
post acceptance rights

(1) within a reasonable time after the defect was discovered or should have been
discovered; and

(2) before any substantial change occurs in the condition of the item, unless the change is
due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment
due as a result of performance of this contract to a bank, trust company, or other
financing institution, including any Federal lending agency in accordance with the
Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the credit card), the Contractor may not assign its rights to receive
payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by
written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended
(41 U.S.C. 601-613). Failure of the parties to this contract to reach agreement on any
request for equitable adjustment, claim, appeal or action arising under or relating to this
contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1,
Disputes, which is incorporated herein by reference. The Contractor shall proceed
diligently with performance of this contract, pending final resolution of any dispute
arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by
reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is
caused by an occurrence beyond the reasonable control of the Contractor and without its
fault or negligence such as, acts of God or the public enemy, acts of the ordering activity
in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The
Contractor shall notify the Contracting Officer in writing as soon as it is reasonably
possible after the commencement of any excusable delay, setting forth the full particulars
in connection therewith, shall remedy such occurrence with all reasonable dispatch, and
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shall promptly give written notice to the Contracting Officer of the cessation of such
occurrence.

(9) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic
invoice, if authorized) to the address designated in the contract to receive invoices. An
invoice must include—

(i) Name and address of the Contractor;

(i) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;
(iv) Description, quantity, unit of measure, unit price and extended price of the items
delivered,

(v) Shipping number and date of shipment, including the bill of lading number and
weight of shipment if shipped on an ordering activity bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of defective invoice; and
(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the
invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required
elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the
invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking
information in accordance with the applicable solicitation provision, contract clause
(e.g., 52.232-33, Payment by Electronic Funds Transfer—Central Contractor
Registration, or 52.232-34, Payment by Electronic Funds Transfer—Other Than Central
Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the ordering activity waived the
requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C.
3903) and Office of Management and Budget (OMB) prompt payment regulations at 5
CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the ordering activity and its
officers, employees and agents against liability, including costs, for actual or alleged
direct or contributory infringement of, or inducement to infringe, any United States or
foreign patent, trademark or copyright, arising out of the performance of this contract,
provided the Contractor is reasonably notified of such claims and proceedings.

(i) Payment.

(1) Items accepted. Payment shall be made for items accepted by the ordering activity
that have been delivered to the delivery destinations set forth in this contract.

(2) Prompt payment. The ordering activity will make payment in accordance with the
Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part
1315.

(3) Electronic Funds Transfer (EFT). If the ordering activity makes payment by EFT, see
52.212-5(b) for the appropriate EFT clause.
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(4) Discount. In connection with any discount offered for early payment, time shall be
computed from the date of the invoice. For the purpose of computing the discount earned,
payment shall be considered to have been made on the date which appears on the
payment check or the specified payment date if an electronic funds transfer payment is
made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or
invoice payment or that the ordering activity has otherwise overpaid on a contract
financing or invoice payment, the Contractor shall immediately notify the Contracting
Officer and request instructions for disposition of the overpayment.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage
to the supplies provided under this contract shall remain with the Contractor until, and
shall pass to the ordering activity upon:

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Delivery of the supplies to the ordering activity at the destination specified in the
contract, if transportation is f.0.b. destination.

(K) Taxes. The contract price includes all applicable Federal, State, and local taxes and
duties.

(I) Termination for the Ordering Activity’s convenience. The ordering activity reserves
the right to terminate this contract, or any part hereof, for its sole convenience. In the
event of such termination, the Contractor shall immediately stop all work hereunder and
shall immediately cause any and all of its suppliers and subcontractors to cease work.
Subject to the terms of this contract, the Contractor shall be paid a percentage of the
contract price reflecting the percentage of the work performed prior to the notice of
termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of
the ordering activity using its standard record keeping system, have resulted from the
termination. The Contractor shall not be required to comply with the cost accounting
standards or contract cost principles for this purpose. This paragraph does not give the
ordering activity any right to audit the Contractor's records. The Contractor shall not be
paid for any work performed or costs incurred which reasonably could have been
avoided.

(m) Termination for cause. The ordering activity may terminate this contract, or any part
hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to
comply with any contract terms and conditions, or fails to provide the ordering activity,
upon request, with adequate assurances of future performance. In the event of termination
for cause, the ordering activity shall not be liable to the Contractor for any amount for
supplies or services not accepted, and the Contractor shall be liable to the ordering
activity for any and all rights and remedies provided by law. If it is determined that the
ordering activity improperly terminated this contract for default, such termination shall be
deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this
contract shall pass to the ordering activity upon acceptance, regardless of when or where
the ordering activity takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.
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(p) Limitation of liability. Except as otherwise provided by an express warranty, the
Contractor will not be liable to the ordering activity for consequential damages resulting
from any defect or deficiencies in accepted items.

(g) Other compliances. The Contractor shall comply with all applicable Federal, State
and local laws, executive orders, rules and regulations applicable to its performance
under this contract.

(r) Compliance with laws unique to ordering activity contracts. The Contractor agrees to
comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to
influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40
U.S.C. 3701, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58,
Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower
protections; 49 U.S.C. 40118, Fly American; and 41 U.S.C. 423 relating to procurement
integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be
resolved by giving precedence in the following order: (1) the schedule of
supplies/services; (2) the Assignments, Disputes, Payments, Invoice, Other Compliances,
and Compliance with Laws Unique to ordering activity Contracts paragraphs of this
clause; (3) the clause at 52.212-5; (4) addenda to this solicitation or contract, including
any license agreements for computer software; (5) solicitation provisions if this is a
solicitation; (6) other paragraphs of this clause; (7) the Standard Form 1449; (8) other
documents, exhibits, and attachments; and (9) the specification.

(t) Central Contractor Registration (CCR).

(1) Unless exempted by an addendum to this contract, the Contractor is responsible
during performance and through final payment of any contract for the accuracy and
completeness of the data within the CCR database, and for any liability resulting from the
ordering activity’s reliance on inaccurate or incomplete data. To remain registered in the
CCR database after the initial registration, the Contractor is required to review and update
on an annual basis from the date of initial registration or subsequent updates its
information in the CCR database to ensure it is current, accurate and complete. Updating
information in the CCR does not alter the terms and conditions of this contract and is not
a substitute for a properly executed contractual document.

(2) (i) If a Contractor has legally changed its business name, “doing business as” name,
or division name (whichever is shown on the contract), or has transferred the assets used
in performing the contract, but has not completed the necessary requirements regarding
novation and change-of-name agreements in FAR subpart 42.12, the Contractor shall
provide the responsible Contracting Officer a minimum of one business day’s written
notification of its intention to (A) change the name in the CCR database; (B) comply with
the requirements of subpart 42.12; and (C) agree in writing to the timeline and procedures
specified by the responsible Contracting Officer. The Contractor must provide with the
notification sufficient documentation to support the legally changed name.

(ii) If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this
clause, or fails to perform the agreement at paragraph (t)(2)(i)(C) of this clause, and, in
the absence of a properly executed novation or change-of-name agreement, the CCR
information that shows the Contractor to be other than the Contractor indicated in the
contract will be considered to be incorrect information within the meaning of the
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“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this
contract.

(3) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the CCR record to reflect an assignee for the purpose of
assignment of claims (see Subpart 32.8, Assignment of Claims). Assignees shall be
separately registered in the CCR database. Information provided to the Contractor’s CCR
record that indicates payments, including those made by EFT, to an ultimate recipient
other than that Contractor will be considered to be incorrect information within the
meaning of the “Suspension of payment” paragraph of the EFT clause of this contract.
(4) Offerors and Contractors may obtain information on registration and annual
confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-
2423 or 269-961-5757.
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The updated regulation(s) in new refresh are listed below
Number Title Clause/Provision

52.212-1 INSTRUCTIONS TO OFFERORS—COMMERCIAL ITEMS

(NOV 2007)

(a) North American Industry Classification System (NAICS) code and small business
size standard. The NAICS code and small business size standard for this acquisition
appear in Block 10 of the solicitation cover sheet (SF 1449). However, the small business
size standard for a concern which submits an offer in its own name, but which proposes
to furnish an item which it did not itself manufacture, is 500 employees.

(b) Submission of offers. Submit signed and dated offers to the office specified in this
solicitation at or before the exact time specified in this solicitation. Offers may be
submitted on the SF 1449, letterhead stationery, or as otherwise specified in the
solicitation. As a minimum, offers must show—

(1) The solicitation number;

(2) The time specified in the solicitation for receipt of offers;

(3) The name, address, and telephone number of the offeror;

(4) A technical description of the items being offered in sufficient detail to evaluate
compliance with the requirements in the solicitation. This may include product literature,
or other documents, if necessary;

(5) Terms of any express warranty;

(6) Price and any discount terms;

(7) “Remit to” address, if different than mailing address;

(8) A completed copy of the representations and certifications at FAR 52.212-3 (see FAR
52.212-3(1) for those representations and certifications that the offeror shall complete
electronically); (9) Acknowledgment of Solicitation Amendments;

(10) Past performance information, when included as an evaluation factor, to include
recent and relevant contracts for the same or similar items and other references (including
contract numbers, points of contact with telephone numbers and other relevant
information); and

(12) If the offer is not submitted on the SF 1449, include a statement specifying the
extent of agreement with all terms, conditions, and provisions included in the solicitation.
Offers that fail to furnish required representations or information, or reject the terms and
conditions of the solicitation may be excluded from consideration.

(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm
for 30 calendar days from the date specified for receipt of offers, unless another time
period is specified in an addendum to the solicitation.

(d) Product samples. When required by the solicitation, product samples shall be
submitted at or prior to the time specified for receipt of offers. Unless otherwise specified
in this solicitation, these samples shall be submitted at no expense to the Government,
and returned at the sender's request and expense, unless they are destroyed during
preaward testing.
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(e) Multiple offers. Offerors are encouraged to submit multiple offers presenting
alternative terms and conditions or commercial items for satisfying the requirements of
this solicitation. Each offer submitted will be evaluated separately.

(F) Late submissions, modifications, revisions, and withdrawals of offers.

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or
withdrawals, so as to reach the Government office designated in the solicitation by the
time specified in the solicitation. If no time is specified in the solicitation, the time for
receipt is 4:30 p.m., local time, for the designated Government office on the date that
offers or revisions are due.

(2) (i) Any offer, modification, revision, or withdrawal of an offer received at the
Government office designated in the solicitation after the exact time specified for receipt
of offers is “late” and will not be considered unless it is received before award is made,
the Contracting Officer determines that accepting the late offer would not unduly delay
the acquisition; and—

(A) If it was transmitted through an electronic commerce method authorized by the
solicitation, it was received at the initial point of entry to the Government infrastructure
not later than 5:00 p.m. one working day prior to the date specified for receipt of offers;
or

(B) There is acceptable evidence to establish that it was received at the

Government installation designated for receipt of offers and was under the
Government's control prior to the time set for receipt of offers; or

(C) If this solicitation is a request for proposals, it was the only proposal received.

(if) However, a late modification of an otherwise successful offer, that makes its terms
more favorable to the Government, will be considered at any time it is received and may
be accepted.

(3) Acceptable evidence to establish the time of receipt at the Government installation
includes the time/date stamp of that installation on the offer wrapper, other documentary
evidence of receipt maintained by the installation, or oral testimony or statements of
Government personnel.

(4) If an emergency or unanticipated event interrupts normal Government processes so
that offers cannot be received at the Government office designated for receipt of offers by
the exact time specified in the solicitation, and urgent Government requirements preclude
amendment of the solicitation or other notice of an extension of the closing date, the time
specified for receipt of offers will be deemed to be extended to the same time of day
specified in the solicitation on the first work day on which normal Government processes
resume.

(5) Offers may be withdrawn by written notice received at any time before the exact time
set for receipt of offers. Oral offers in response to oral solicitations may be withdrawn
orally. If the solicitation authorizes facsimile offers, offers may be withdrawn via
facsimile received at any time before the exact time set for receipt of offers, subject to the
conditions specified in the solicitation concerning facsimile offers. An offer may be
withdrawn in person by an offeror or its authorized representative if, before the exact
time set for receipt of offers, the identity of the person requesting withdrawal is
established and the person signs a receipt for the offer.

(9) Contract award (not applicable to Invitation for Bids). The Government intends to
evaluate offers and award a contract without discussions with offerors. Therefore, the
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offeror's initial offer should contain the offeror's best terms from a price and technical
standpoint. However, the Government reserves the right to conduct discussions if later
determined by the Contracting Officer to be necessary. The Government may reject any
or all offers if such action is in the public interest; accept other than the lowest offer; and
waive informalities and minor irregularities in offers received.

(h) Multiple awards. The Government may accept any item or group of items of an offer,
unless the offeror qualifies the offer by specific limitations. Unless otherwise provided in
the Schedule, offers may not be submitted for quantities less than those specified. The
Government reserves the right to make an award on any item for a quantity less than the
quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the
offer.

(i) Availability of requirements documents cited in the solicitation.
(1) (i) Availability of requirements documents cited in the solicitation. (1)(i) The GSA

Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR
Part 101-29, and copies of specifications, standards, and commercial item descriptions
cited in this solicitation may be obtained for a fee by submitting a request to--GSA
Federal Supply Service Specifications Section, Suite 8100, 470 East L'Enfant Plaza, SW,
Washington, DC 20407, Telephone (202) 619-8925, Facsimile (202) 619-8978.

(ii) If the General Services Administration, Department of Agriculture, or Department of
Veterans Affairs issued this solicitation, a single copy of specifications, standards, and
commercial item descriptions cited in this solicitation may be obtained free of charge by
submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional
copies will be issued for a fee.

(2) Most unclassified Defense specifications and standards may be downloaded from the
following ASSIST websites:

(i) ASSIST (http://assist.daps.dla.mil).

(ii) Quick Search (http://assist.daps.dla.mil/quicksearch).

(iii) ASSISTdocs.com (http://assistdocs.com).

(3) Documents not available from ASSIST may be ordered from the Department of
Defense Single Stock Point (DoDSSP) by—

(i) Using the ASSIST Shopping Wizard (http://assist.daps.dla.mil/wizard);

(i) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600

EST; or
(iii) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia,
PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

(4) Nongovernment (voluntary) standards must be obtained from the organization
responsible for their preparation, publication or maintenance.

() Data Universal Numbering System (DUNS) Number. (Applies to all offers exceeding
$3,000, and offers of $3,000 or less if the solicitation requires the Contractor to be
registered in the Central Contractor Registration (CCR) database.) The offeror shall enter,
in the block with its name and address on the cover page of its offer, the annotation
“DUNS” or “DUNS +4” followed by the DUNS or DUNS

+4 number that identifies the offeror's name and address. The DUNS +4 is the DUNS
number plus a 4-character suffix that may be assigned at the discretion of the offeror to
establish additional CCR records for identifying alternative Electronic Funds Transfer
(EFT) accounts (see FAR Subpart 32.11) for the same parent concern. If the offeror does
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not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.
An offeror within the United States may contact Dun and Bradstreet by calling 1-866-
705-5711 or via the internet at http://www.dnb.com. An offeror located outside the
United States must contact the local Dun and Bradstreet office for a DUNS number.

(k) Central Contractor Registration. Unless exempted by an addendum to this solicitation,
by submission of an offer, the offeror acknowledges the requirement that a prospective
awardee shall be registered in the CCR database prior to award, during performance and
through final payment of any contract resulting from this solicitation. If the Offeror does
not become registered in the CCR database in the time prescribed by the Contracting
Officer, the Contracting Officer will proceed to award to the next otherwise successful
registered Offeror. Offerors may obtain information on registration and annual
confirmation requirements via the Internet at http://www.ccr.gov or by calling 1-888-227-
2423 or 269-961-5757.

(I) Debriefing. If a post-award debriefing is given to requesting offerors, the Government
shall disclose the following information, if applicable:

(1) The agency’s evaluation of the significant weak or deficient factors in the debriefed
offeror’s offer.

(2) The overall evaluated cost or price and technical rating of the successful and the
debriefed offeror and past performance information on the debriefed offeror.

(3) The overall ranking of all offerors, when any ranking was developed by the agency
during source selection.

(4) A summary of the rationale for award,;

(5) For acquisitions of commercial items, the make and model of the item to be delivered
by the successful offeror.

(6) Reasonable responses to relevant questions posed by the debriefed offeror as to
whether source-selection procedures set forth in the solicitation, applicable regulations,
and other applicable authorities were followed by the agency.

52.212-3 OFFEROR REPRESENTATIONS AND
CERTIFICATIONS—COMMERCIAL ITEMS (NOV 2007)

An offeror shall complete only paragraph (1) of this provision if the offeror has completed
the annual representations and certifications electronically at http://orca.bpn.gov. If an
offeror has not completed the annual representations and certifications electronically at
the ORCA website, the offeror shall complete only paragraphs (b) through (k) of this
provision.

(a) Definitions. As used in this provision—

"Emerging small business" means a small business concern whose size is no greater than
50 percent of the numerical size standard for the NAICS code designated.

"Forced or indentured child labor*” means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its
nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement
of which can be accomplished by process or penalties.

"Manufactured end product™ means any end product in Federal Supply Classes (FSC)
1000-9999,

except—
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(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

"Place of manufacture™ means the place where an end product is assembled out of
components, or otherwise made or processed from raw materials into the finished product
that is to be provided to the Government. If a product is disassembled and reassembled,
the place of reassembly is not the place of manufacture.

"Service-disabled veteran-owned small business concern"—

(1) Means a small business concern—

(1) Not less than 51 percent of which is owned by one or more service—disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more service-disabled veterans; and

(if) The management and daily business operations of which are controlled by one or
more service-disabled veterans or, in the case of a veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern” means a concern, including its affiliates, that is independently
owned and operated, not dominant in the field of operation in which it is bidding on
Government contracts, and qualified as a small business under the criteria in 13 CFR part
121 and size standards in this solicitation. "Veteran-owned small business concern™
means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38
U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of
the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or
more veterans.

"Women-owned business concern” means a concern which is at least 51 percent owned
by one or more women; or in the case of any publicly owned business, at least 51 percent
of its stock is owned by one or more women; and whose management and daily business
operations are controlled by one or more women.

"Women-owned small business concern™ means a small business concern—

(1) That is at least 51 percent owned by one or more women; or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one or
more women; and

(2) Whose management and daily business operations are controlled by one or more
women.
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(b) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not
applicable if the offeror is required to provide this information to a central contractor
registration database to be eligible for award.)
(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5)
of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and
3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and
implementing regulations issued by the Internal Revenue Service (IRS).
(2) The TIN may be used by the Government to collect and report on any delinquent
amounts arising out of the offeror's relationship with the Government (31 U.S.C.
7701(c)(3)). If the resulting contract is subject to the payment reporting requirements
described in FAR 4.904, the TIN provided hereunder may be matched with IRS records
to verify the accuracy of the offeror's TIN.
(3) Taxpayer Identification Number (TIN).

TIN: .
TIN has been applied for.
2FY A-AR-060001-B Refresh: 3 Part IV - OFFEROR REPRESENTATIONS &
CERTIFICATION
Page: 61 of 71

TIN is not required because:

Offeror is a nonresident alien, foreign corporation, or foreign partnership that
does not have income effectively connected with the conduct of a trade or business in the
United States and does not have an office or place of business or a fiscal paying agent in
the United States;

Offeror is an agency or instrumentality of a foreign government;

Offeror is an agency or instrumentality of the Federal Government.

(4) Type of organization.

Sole proprietorship;

Partnership;

Corporate entity (not tax-exempt);

Corporate entity (tax-exempt);

Government entity (Federal, State, or local);

Foreign government;

International organization per 26 CFR 1.6049-4;

Other :

(5) Common parent.
Offeror is not owned or controlled by a common parent;
Name and TIN of common parent:
Name
TIN :
(c) Offerors must complete the following representations when the resulting contract will
be performed
in the United States or its outlying areas. Check all that apply.
(1) Small business concern. The offeror represents as part of its offer that it is,
is
not a small business concern.
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(2) Veteran-owned small business concern. [Complete only if the offeror represented
itself as a small business concern in paragraph (c)(1) of this provision.] The offeror
represents as part of its offer that it is, is not a veteran-owned small
business concern.
(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror
represented itself as a veteran-owned small business concern in paragraph (c)(2) of this
provision.] The offeror represents as part of its offer that it is, isnota
service-disabled veteran-owned small business concern.
(4) Small disadvantaged business concern. [Complete only if the offeror represented itself
as a small business concern in paragraph (c)(1) of this provision.] The offeror represents,
for general statistical purposes, that it IS, is not a small disadvantaged
business concern asdefined in 13 CFR 124.1002.
(5) Women-owned small business concern. [Complete only if the offeror represented itself
as a small business concern in paragraph (c)(1) of this provision.] The offeror represents
that it IS, is not a women-owned small business concern. Note: Complete
paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified
acquisition threshold.
(6) Women-owned business concern (other than small business concern). [Complete only
if the offeror is a women-owned business concern and did not represent itself as a small
business concern in paragraph (c)(1) of this provision.] The offeror represents that it

Is a women-owned business concern.
(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small
business offerors may identify the labor surplus areas in which costs to be incurred on
account of manufacturing or production (by offeror or first-tier subcontractors) amount to
more than 50 percent of the contract price:

(8) Small Business Size for the Small Business Competitiveness Demonstration Program
and for the Targeted Industry Categories under the Small Business Competitiveness
Demonstration Program. [Complete only if the offeror has represented itself to be a small
business concern under the size standards for this solicitation.]

(i) [Complete only for solicitations indicated in an addendum as being set-aside for
emerging small businesses in one of the designated industry groups (DIGs).] The offeror
represents as part of its offer that it is, is not an emerging small business.
(i) [Complete only for solicitations indicated in an addendum as being for one of the
targeted industry categories (TICs) or designated industry groups (DIGs).] Offeror
represents as follows:

(A) Offeror's number of employees for the past 12 months (check the Employees column
if size standard stated in the solicitation is expressed in terms of number of employees);
or

(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the

Average Annual Gross Number of Revenues column if size standard stated in the
solicitation is expressed in terms of annual receipts).

(Check one of the following):

Number of Employees Average Annual Gross

Revenues

___50orfewer __ $1 million or less
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_51-100 __ $1,000,001-$2 million

_101-250 ___ $2,000,001-$3.5 million

_251-500 ___ $3,500,001-$5 million

_ 501-750 ___ $5,000,001-$10 million

__751-1,000 __ $10,000,001-$17 million

__Over1,000 ___ Over $17 million

(9) [Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of
Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR
52.219-25, Small

Disadvantaged Business Participation Program—Disadvantaged Status and Reporting,
and the offeror desires a benefit based on its disadvantaged status.]

(i) General. The offeror represents that either—

(A) It IS, is not certified by the Small Business Administration as a small
disadvantaged business concern and identified, on the date of this representation, as a
certified small disadvantaged business concern in the database maintained by the Small
Business Administration (PRO-Net), and that no material change in disadvantaged
ownership and control has occurred since its certification, and, where the concern is
owned by one or more individuals claiming disadvantaged status, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

B) It has, has not submitted a completed application to the Small
Business Administration or a Private Certifier to be certified as a small disadvantaged
business concern in accordance with 13 CFR 124, Subpart B, and a decision on that
application is pending, and that no material change in disadvantaged ownership and
control has occurred since its application was submitted.

(i) Joint Ventures under the Price Evaluation Adjustment for Small
Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a
joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the
representation in paragraph (c)(9)(i) of this provision is accurate for the small
disadvantaged business concern that is participating in the joint venture. [The offeror
shall enter the name of the small disadvantaged business concern that is participating in
the joint venture: ]

(10) HUBZone small business concern. [Complete only if the offeror represented itself as
a small business concern in paragraph (c)(1) of this provision.] The offeror represents, as
part of its offer, that—

n is, is not a HUBZone small business concern listed, on the date of
this representation, on the List of Qualified HUBZone Small Business Concerns
maintained by the Small Business Administration, and no material change in ownership
and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and
(i) It is, is not a joint venture that complies with the requirements of 13
CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate
for the HUBZone small business concern or concerns that are participating in the joint
venture. [The offeror shall enter the name or names of the HUBZone small business
concern or concerns that are participating in the joint venture:
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.] Each HUBZone small business concern participating
in the joint venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Order 11246—

(1) Previous contracts and compliance. The offeror represents that—

@1t has, has not participated in a previous contract or subcontract
subject to the Equal Opportunity clause of this solicitation; and

(i) It has, has not filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that—

@It has developed and has on file, has not developed and does not have
on file, at each establishment, affirmative action programs required by rules and
regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(i) It has not previously had contracts subject to the written affirmative action
programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C.
1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its
offer, the offeror certifies to the best of its knowledge and belief that no Federal
appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress or an employee of a Member of Congress on his or her
behalf in connection with the award of any resultant contract. If any registrants under the
Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror
with respect to this contract, the offeror shall complete and submit, with its offer, OMB
Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the
registrants. The offeror need not report regularly employed officers or employees of the
offeror to whom payments of reasonable compensation were made.

(F) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition
Regulation (FAR) 52.225-1, Buy American Act Supplies, is included in this solicitation.)
(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of
this provision, is a domestic end product and that the offeror has considered components
of unknown origin to have been mined, produced, or manufactured outside the United
States. The offeror shall list as foreign end products those end products manufactured in
the United States that do not qualify as domestic end products. The terms “component,”
“domestic end product,” “end product,” “foreign end product,” and “United States” are
defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

(2) Foreign End Products: Line Item No. Country of Origin

(List as Necessary)

(3) The Government will evaluate offers in accordance with the policies and procedures
of FAR Part 25.

(9) (1) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate.
(Applies only if the clause at FAR 52.225-3, Buy American Act—Free Trade
Agreements—Israeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(2)(ii)
or (g)(1)(iii) of this provision, is a domestic end product and that the offeror has
considered components of unknown origin to have been mined, produced, or
manufactured outside the United States. The terms "Bahrainian or Moroccan end
product,” “component,” “domestic end product,” “end product,” “foreign end product,”
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“Free Trade Agreement country,” “Free Trade Agreement country end product,” "Israeli
end product,” and “United States” are defined in the clause of this solicitation entitled
“Buy American Act—Free Trade Agreements—Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country
end products (other than Bahrainian or Moroccan end products) or Israeli end products as
defined in the clause of this solicitation entitled “Buy American Act—~Free Trade
Agreements—Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End
Products) or Israeli End Products: Line Item No. Country of Origin

(List as Necessary)

(iii) The offeror shall list those supplies that are foreign end products (other than those
listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation
entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.” The offeror
shall list as other foreign end products those end products manufactured in the United
States that do not qualify as domestic end products.

Other Foreign End Products: Line Item No. Country of Origin

(List as Necessary)

(iv) The Government will evaluate offers in accordance with the policies and procedures
of FAR Part 25.

(2) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate
I. If Alternate | to the clause at FAR 52.225-3 is included in this solicitation, substitute
the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
(9)(1)(i1) The offeror certifies that the following supplies are Canadian end products as
defined in the clause of this solicitation entitled “Buy American Act—~Free Trade
Agreements—Israeli Trade Act”: Canadian End Products: Line Item No.

(List as Necessary)

(3) Buy American Act—Free Trade Agreements—Israeli Trade Act Certificate, Alternate
I1. If Alternate 11 to the clause at FAR 52.225-3 is included in this solicitation, substitute
the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
(9)(1)(ii) The offeror certifies that the following supplies are Canadian end products or
Israeli end products as defined in the clause of this solicitation entitled “Buy American
Act—Free Trade Agreements—Israeli Trade Act”:

Canadian or Israeli End Products: Line Item No. Country of Origin

(List as Necessary)

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade
Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii)
of this provision, is a U.S.-made or designated country end product, as defined in the
clause of this solicitation entitled “Trade Agreements.”

(i) The offeror shall list as other end products those end products that are not U.S.-made
or designated country end products. Other End Products: Line Item No. Country of
Origin

(List as Necessary)

(iif) The Government will evaluate offers in accordance with the policies and procedures
of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate
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offers of U.S.-made or designated country end products without regard to the restrictions
of the Buy American Act. The Government will consider for award only offers of
U.S.-made or designated country end products unless the Contracting Officer determines
that there are no offers for such products or that the offers for such products are
insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive
Order 12689).

The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of
its principals--

1) Are, are not presently debarred, suspended, proposed for debarment,
or declared ineligible for the award of contracts by any Federal agency; and
2 Have, have not, within a three-year period preceding this offer, been

convicted of or had a civil judgment rendered against them for: commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a
Federal, state or local government contract or subcontract; violation of Federal or state
antitrust statutes relating to the submission of offers; or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, or receiving stolen property; and

3 Are, are not presently indicted for, or otherwise criminally or civilly
charged by a Government entity with, commission of any of these offenses.

(i) Certification Regarding Knowledge of Child Labor for Listed End Products
(Executive Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end
products being acquired under this solicitation that are included in the List of Products
Requiring Contractor Certification as to Forced or Indentured Child Labor, unless
excluded at 22.1503(b).]

(1) Listed end products.

End Product Country of Origin

(List as Necessary)

(2) Certification. [If the Contracting Officer has identified end products and countries of
origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i)
or (i)(2)(ii) by checking the appropriate block.]

(i) The offeror will not supply any end product listed in paragraph (i)(1) of this
provision that was mined, produced, or manufactured in the corresponding country as
listed for that product.

(ii) The offeror may supply an end product listed in paragraph (i)(1) of this
provision that was mined, produced, or manufactured in the corresponding country as
listed for that product. The offeror certifies that it has made a good faith effort to
determine whether forced or indentured child labor was used to mine, produce, or
manufacture any such end product furnished under this contract. On the basis of those
efforts, the offeror certifies that it is not aware of any such use of child labor.

(j) Place of Manufacture. (Does not apply unless the solicitation is predominantly for the
acquisition of manufactured end products.) For statistical purposes only, the offeror shall
indicate whether the place of manufacture of the end products it expects to provide in
response to this solicitation is predominantly—
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1) In the United States (Check this box if the total anticipated price of offered
end products manufactured in the United States exceeds the total anticipated price of
offered end products manufactured outside the United States); or

(2 Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act.
(Certification by the offeror as to its compliance with respect to the contract also
constitutes its certification as to compliance by its subcontractor if it subcontracts out the
exempt services.) [The contracting officer is to check a box to indicate if paragraph (k)(1)
or (k)(2) applies.]

Not Applicable (1) Maintenance, calibration, or repair of certain equipment as described
in FAR 22.1003-4(c)(1). The offeror does does not certify that -

(i) The items of equipment to be serviced under this contract are used regularly for other
than Governmental purposes and are sold or traded by the offeror in substantial quantities
to the general public in the course of normal business operations;

(if) The services will be furnished at prices which are, or are based on, established catalog
or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair
of such equipment; and
(iii) The compensation (wage and fringe benefits) plan for all service employees
performing work under the contract will be the same as that used for these employees and
equivalent employees servicing the same equipment of commercial customers.

Not Applicable (2) Certain services as described in FAR 22.1003-4(d)(1). The
offeror does does not certify that--

(1) The services under the contract are offered and sold regularly to non-Governmental
customers, and are provided by the offeror (or subcontractor in the case of an exempt
subcontract) to the general public in substantial quantities in the course of normal
business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established
catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend
only a small portion of his or her time (a monthly average of less than 20 percent of the
available hours on an annualized basis, or less than 20 percent of available hours during
the contract period if the contract period is less than a month) servicing the Government
contract; and
(iv) The compensation (wage and fringe benefits) plan for all service employees
performing work under the contract is the same as that used for these employees and
equivalent employees servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies--

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the
Contracting Officer did not attach a Service Contract Act wage determination to the
solicitation, the offeror shall notify the Contracting Officer as soon as possible; and
(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to
execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the
Contracting Officer as required in paragraph (k)(3)(i) of this clause.

(D (1) Annual Representations and Certifications. Any changes provided by the offeror in
paragraph (1)(2) of this provision do not automatically change the representations and
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certifications posted on the Online Representations and Certifications Application
(ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically
via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database
information, the offeror verifies by submission of this offer that the representations and
certifications currently posted electronically at FAR 52.212-3, Offeror Representations
and Certifications—Commercial Items, have been entered or updated in the last 12
months, are current, accurate, complete, and applicable to this solicitation (including the
business size standard applicable to the NAICS code referenced for this solicitation), as
of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201),
except for paragraphs . [Offeror to identify the applicable paragraphs at (b)
through (k) of this provision that the offeror has completed for the purposes of this
solicitation only, if any. These amended representation(s) and/or certifications(s) are
also incorporated in this offer and are current, accurate, and complete as of the date of
this offer. Any changes provided by the offeror are applicable to this solicitation only,
and do not result in an update to the representations and certifications posted on ORCA.]

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR EXECUTIVE ORDERS—COMMERCIAL ITEMS
(FEB 2008)

(a) The Contractor shall comply with the following Federal Acquisition Regulation
(FAR) clauses, which are incorporated in this contract by reference, to implement
provisions of law or Executive orders applicable to acquisitions of commercial items:
(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77,
108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of
commercial items: [Contracting Officer check as appropriate.]

Number Title Clause/Provision

52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT (SEP 2006) (ALTERNATE I -- OCT 1995)

52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996) Clause
52.219-16 LIQUIDATED DAMAGES--SUBCONTRACTING PLAN (JAN 1999)
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)
52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (NOV 2007)
(ALTERNATE Il -- OCT 2001)

52.222-19 CHILD LABOR--COOPERATION WITH AUTHORITIES AND
REMEDIES (FEB 2008)

52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) Clause
52.222-26 EQUAL OPPORTUNITY (MAR 2007) Clause

52.222-3 CONVICT LABOR (JUN 2003) Clause

52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS,
VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE
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VETERANS (SEP 2006)
52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES

(JUN 1998)

52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS,
VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE

VETERANS (SEP 2006)

52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING

PAYMENT OF UNION DUES OR FEES (DEC 2004)

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (FEB

2006)

52.225-5 TRADE AGREEMENTS (NOV 2007)

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER -- CENTRAL
CONTRACTOR REGISTRATION (OCT 2003)

52.239-1 PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)

52.247-64 PREFERENCE FOR PRIVATELY OWNED U.S.—FLAG COMMERCIAL
VESSELS (FEB 2006)

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated as being incorporated in
this contract by reference to implement provisions of law or Executive orders applicable
to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

Number Title Clause/Provision
(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid,
IS in excess of the simplified acquisition threshold, and does not contain the clause at
52.215-2, Audit and Records—Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor's
directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after
final payment under this contract or for any shorter period specified in FAR Subpart 4.7,
Contractor Records Retention, of the other clauses of this contract. If this contract is
completely or partially terminated, the records relating to the work terminated shall be
made available for 3 years after any resulting final termination settlement. Records
relating to appeals under the disputes clause or to litigation or the settlement of claims
arising under or relating to this contract shall be made available until such appeals,
litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require
the Contractor to create or maintain any record that the Contractor does not maintain in
the ordinary course of business or pursuant to a provision of law.

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d)
of this clause, the Contractor is not required to flow down any FAR clause, other than
those in paragraphs (i) through (vi) of this paragraph in a subcontract for commercial
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items. Unless otherwise indicated below, the extent of the flow down shall be as required
by the clause—

(1) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2)
and (3)), in all subcontracts that offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business concerns) exceeds $550,000
($1,000,000 for construction of any public facility), the subcontractor must include
52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(i) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C.
793).

(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or
Fees (DEC 2004) (E.O. 13201).

(vi) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.).

(vii) 52.222-50, Combating Trafficking in Persons (AUG 2007) (22 U.S.C. 7104(q)).
Flow down required in accordance with paragraph (f) of FAR clause 52.222-50.

(viii) 52.222-51, Exemption from Application of the Service Contract Act to

Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements
(NOV 2007) (41 U.S.C. 351, et seq.).

(ix) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for
Certain Services--Requirements (NOV 2007) (41 U.S.C. 351, et seq.).

(x) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB
2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance
with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial
items a minimal number of additional clauses necessary to satisfy its contractual
obligations.

52.222-19 CHILD LABOR—COOPERATION WITH AUTHORITIES

AND REMEDIES (FEB 2008)

(@) Applicability. This clause does not apply to the extent that the Contractor is supplying
end products mined, produced, or manufactured in—

(1) Canada, and the anticipated value of the acquisition is $25,000 or more;

(2) Israel, and the anticipated value of the acquisition is $50,000 or more;

(3) Mexico, and the anticipated value of the acquisition is $67,826 or more; or

(4) Aruba, Austria, Belgium, Bulgaria, Denmark, Finland, France, Germany, Greece,
Hong Kong, Iceland, Ireland, Italy, Japan, Korea, Liechtenstein, Luxembourg,
Netherlands, Norway, Portugal, Romania, Singapore, Spain, Sweden, Switzerland, or the
United Kingdom and the anticipated value of the acquisition is $194,000 or more.

(b) Cooperation with Authorities. To enforce the laws prohibiting the manufacture or
importation of products mined, produced, or manufactured by forced or indentured child
labor, authorized officials may need to conduct investigations to determine whether
forced or indentured child labor was used to mine, produce, or manufacture any product
furnished under this contract. If the solicitation includes the provision 52.222-18,
Certification Regarding Knowledge of Child Labor for Listed End Products, or
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the equivalent at 52.212-3(i), the Contractor agrees to cooperate fully with authorized
officials of the contracting agency, the Department of the Treasury, or the Department of
Justice by providing reasonable access to records, documents, persons, or premises upon
reasonable request by the authorized officials.

(c) Violations. The Government may impose remedies set forth in paragraph (d) for the
following violations:

(1) The Contractor has submitted a false certification regarding knowledge of the use of
forced or indentured child labor for listed end products.

(2) The Contractor has failed to cooperate, if required, in accordance with paragraph (b)
of this clause, with an investigation of the use of forced or indentured child labor by an
Inspector General, Attorney General, or the Secretary of the Treasury.

(3) The Contractor uses forced or indentured child labor in its mining, production, or
manufacturing processes.

(4) The Contractor has furnished under the contract end products or components that
have been mined, produced, or manufactured wholly or in part by forced or indentured
child labor. (The Government will not pursue remedies at paragraph (d)(2) or paragraph
(d)(3) of this clause unless sufficient evidence indicates that the Contractor knew of the
violation.)

(d) Remedies.

(1) The Contracting Officer may terminate the contract.

(2) The suspending official may suspend the Contractor in accordance with procedures
in FAR Subpart 9.4.

(3) The debarring official may debar the Contractor for a period not to exceed 3 years in
accordance with the procedures in FAR Subpart 9.4

52.225-5 TRADE AGREEMENTS (NOV 2007)

(a) Definitions. As used in this clause.

Designated country means any of the following countries:

(1) A World Trade Organization Government Procurement Agreement country (Aruba,
Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia,
Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy,
Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta,
Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia,
Spain, Sweden, Switzerland, or UnitedKingdom);

(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Dominican
Republic, El Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, or
Singapore); (3) A least developed country (Afghanistan, Angola, Bangladesh, Benin,
Bhutan, Burkina Faso, Burundi, Cambodia, Cape Verde, Central African Republic, Chad,
Comoros, Democratic Republic of Congo, Djibouti, East Timor, Equatorial Guinea,
Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho,
Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda,
Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, Somalia,
Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados,
Belize, British Virgin Islands, Costa Rica, Dominica, Grenada, Guyana, Haiti, Jamaica,
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Montserrat, Netherlands Antilles, St. Kitts and Nevis, St. Lucia, St. Vincent and the
Grenadines, or Trinidad and Tobago).

Designated country end product means a WTO GPA country end product, an FTA
country end product, a least developed country end product, or a Caribbean Basin country
end product.

(1) Means an article that—

(1) (A) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or
(B) In the case of an article that consists in whole or in part of materials from another
country, has been substantially transformed in a Caribbean Basin country into a new and
different article of commerce with a name, character, or use distinct from that of the
article or articles from which it was transformed; and

(ii) Is not excluded from duty-free treatment for Caribbean countries under 19 U.S.C.
2703(b).

(A) For this reason, the following articles are not Caribbean Basin country end products:
(1) Tuna, prepared or preserved in any manner in airtight containers;

(2) Petroleum, or any product derived from petroleum;

(3) Watches and watch parts (including cases, bracelets, and straps) of whatever type
including, but not limited to, mechanical, quartz digital, or quartz analog, if such watches
or watch parts contain any material that is the product of any country to which the
Harmonized Tariff Schedule of the United States (HTSUS) column 2 rates of duty apply
(i.e., Afghanistan, Cuba, Laos, North Korea, and Vietnam); and

(4) Certain of the following: textiles and apparel articles; footwear, handbags, luggage,
flat goods, work gloves, and leather wearing apparel; or handloomed, handmade, and
folklore articles;

(B) Access to the HTSUS to determine duty-free status of articles of these types

is available at http://www.usitc.gov/tata/hts/. In particular, see the following:

(1) General Note 3(c), Products Eligible for Special Tariff treatment.

(2) General Note 17, Products of Countries Designated as Beneficiary

Countries under the United States—Caribbean Basin Trade Partnership Act of 2000.

(3) Section XXII, Chapter 98, Subchapter 11, Articles Exported and Returned,

Advanced or Improved Abroad, U.S. Note 7(b).

(4) Section XXII, Chapter 98, Subchapter XX, Goods Eligible for Special Tariff
Benefits under the United States—Caribbean Basin Trade Partnership Act; and

(2) Refers to a product offered for purchase under a supply contract, but for purposes of
calculating the value of the acquisition, includes services (except transportation services)
incidental to the article, provided that the value of those incidental services does not
exceed that of the article itself.

Designated country end product means an article that—

(1) Is wholly the growth, product, or manufacture of a designated country; or

(2) In the case of an article that consists in whole or in part of materials from another
country, has been substantially transformed in a designated country into a new and
different article of commerce with a name, character, or use distinct from that of the
article or articles from which it was transformed. The term refers to a product offered for
purchase under a supply contract, but for purposes of calculating the value of the end
product includes services, (except transportation services) incidental to the article,
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provided that the value of those incidental services does not exceed that of the article
itself,

Free Trade Agreement country end product means an article that—

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA)
country; or

(2) In the case of an article that consists in whole or in part of materials from another
country, has been substantially transformed in an FTA country into a new and different
article of commerce with a name, character, or use distinct from that of the article or
articles from which it was transformed. The term refers to a product offered for purchase
under a supply contract, but for purposes of calculating the value of the end product
includes services (except transportation services) incidental to the article, provided that
the value of those incidental services does not exceed that of the article itself.

Least developed country end product means an article that—

(1) Is wholly the growth, product, or manufacture of a least developed country; or

(2) In the case of an article that consists in whole or in part of materials from another
country, has been substantially transformed in a least developed country into a new and
different article of commerce with a name, character, or use distinct from that of the
article or articles from which it was transformed. The term refers to a product offered for
purchase under a supply contract, but for purposes of calculating the value of the end
product, includes services (except transportation services) incidental to the article,
provided that the value of those incidental services does not exceed that of the article
itself,

WTO GPA country end product means an article that—

(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

(2) In the case of an article that consists in whole or in part of materials from another
country, has been substantially transformed in a WTO GPA country into a new and
different article of commerce with a name, character, or use distinct from that of the
article or articles from which it was transformed. The term refers to a product offered for
purchase under a supply contract, but for purposes of calculating the value of the end
product includes services, (except transportation services) incidental to the article,
provided that the value of those incidental services does not exceed that of the article
itself. End product means those articles, materials, and supplies to be acquired under the
contract for public use. United States means the 50 States, the District of Columbia, and
outlying areas. U.S.-made end product means an article that is mined, produced, or
manufactured in the United States or that is substantially transformed in the United States
into a new and different article of commerce with a name, character, or use distinct from
that of the article or articles from which it was transformed.

(b) Delivery of end products. The Contracting Officer has determined that the WTO GPA
and FTASs apply to this acquisition. Unless otherwise specified, these trade agreements
apply to all items in the Schedule. The Contractor shall deliver under this contract only
U.S.-made or designated country end products except to the extent that, in its offer, it
specified delivery of other end products in the provision entitled “Trade Agreements
Certificate.”

(c) United States law will apply to resolve any claim of breach of this contract.

552.216-70 ECONOMIC PRICE ADJUSTMENT—FSS MULTIPLE
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AWARD SCHEDULE CONTRACTS (SEP 1999)

(ALTERNATE I—SEP 1999)

Price adjustments include price increases and price decreases. Adjustments will be
considered as follows:

(a) Contractors shall submit price decreases anytime during the contract period in which
they occur. Price decreases will be handled in accordance with the provisions of the Price
Reduction Clause.

(b) Contractors may request price increases to be effective on or after the first 12 months
of the contract period providing all of the following conditions are met:

(1) Increases resulting from a reissue or other modification of the Contractor's
commercial catalog/pricelist that was used as the basis for the contract award.

(2) No more than three increases will be considered during each succeeding 12-month
period of the contract.(For succeeding contract periods of less than 12 months, up to three
increases will be considered subject to the other conditions of this subparagraph (b)).

(3) Increases are requested before the last 60 days of the contract period.

(4) At least 30 days elapse between requested increases.

(c) In any contract period during which price increases will be considered, the aggregate
of the increases during any 12-month period shall not exceed four percent of the contract
unit price in effect at the end of the preceding 12-month period. The Government
reserves the right to raise the ceiling when market conditions during the contract period
support such a change.

(d) The following material shall be submitted with the request for a price increase:

(1) A copy of the commercial catalog/pricelist showing the price increase and the
effective date for commercial customers.

(2) Commercial Sales Practice format regarding the Contractor's commercial pricing
practice relating to the reissued or modified catalog/pricelist, or a certification that no
change has occurred in the data since completion of the initial negotiation or a subsequent
submission.

(3) Documentation supporting the reasonableness of the price increase.

(e) The Government reserves the right to exercise one of the following options:

(1) Accept the Contractor's price increases as requested when all conditions of (b), (c),
and (d) of this clause are satisfied,;

(2) Negotiate more favorable discounts from the new commercial prices when the total
increase requested is not supported; or,

(3) Remove the product(s) from contract involved pursuant to the Cancellation Clause of
this contract, when the increase requested is not supported.

(F) The contract modification reflecting the price adjustment shall be signed by the
Government and made effective upon receipt of notification from the Contractor that the
new catalog/pricelist has been mailed to the addressees previously furnished by the
Contracting Officer, provided that in no event shall such price adjustment be effective
prior to the effective date of the commercial price increases. The increased contract prices
shall apply to delivery orders issued to the Contractor on or after the effective date of the
contract modification.

A-FSS-11 CONSIDERATION OF OFFERS UNDERSTANDING
SOLICITATION (DEC 2000)
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(a) This solicitation is a standing solicitation from which the Government contemplates
award of contracts for supplies/services listed in the Schedule of Items. This solicitation
will remain in effect unless replaced by an updated solicitation.

(b) There is no closing date for receipt of offers; therefore, offers may be submitted for
consideration at any time.

(c) An offer may be rejected if an offeror fails to meet timeframes established by the
Contracting Officer either to address deficiencies in the offer or to submit a final proposal
revision. A resubmission(s) is permitted; however, it may be rejected immediately if it is
still deficient in the area(s) that caused its initial rejection.

(d) Contracts awarded under this solicitation will be in effect for 5 years from the date of
award, unless further extended, pursuant to clause 1-FSS-163, Option to Extend the Term
of the Contract (Evergreen), canceled pursuant to the Cancellation clause, or terminated
pursuant to the termination provisions of the contract.

(e) Current contractors may submit a new offer as early as 9 months prior to the
expiration of the existing contract.
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